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" . { Town of Ayer 

o 1 ~ OEC 31 nil II : 1 1 Board of Selectmen 
Z . yer T own H all -1" Floor Meeting Room 

7:00 PM 

Ayer, MA 01432 

Tuesday, Ianuaty 6, 2015 
Open Session Meeting Agenda 

Call to Order 
Review and Approve Agenda; Anno uncements (\\lintcr Parking Ban) 

Recognition of E agle Scout Iacob Miska 

7:05 PM* Public Input 

7:15 PM Public H earing - Pole Petition, N ational Grid - Central Avenue 

7:25 PM Mr. David Maher, Director Office of Community and Economic 
Development Director 
1. Econornlc Development Update 
2. Habitat for Humanity Local Ini tiative P rogram (LIP) for 76 Central Avenue 

7:40PM Town Adminis trator's Report 
l. Adminis trative Update 
2. Nomination oftvUlA Delegate for MMA Conference 

7:50 PM New Business / Selectmen's Ouestions 
1. JBOS Update (Selectman Luca) 

8:00 PM Approval of Meeting Minutes 
December 16, 2014 

8:05 PM** Executive Session pursuant to MGL Chapter 30A, Section 21A 
1. Exemplion #3 (Litigation Strategy) lJo/dJ/(: tJ. 1'011'11 qf / !ycr 

8:50pm Adjournment 

*Nok: Agenda TillleJ m"e jorj)/tJlJlJillgPIllPoscs OIl!Y tlJ/d rio /lot IICfUWri!y fOJlJ'/i/lI/e (J.,'((Jdlilllcs 

** Nole: Tve /1),er 130tllri of Seledlilell mill rldjolll'll (II Ibe tOlldllSioll of Exwlli/Je Senioll (Illd Ivill 1101 
rdl/J'/l iNlo Opel/ SessioN 
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let, Townsend, MA 01469 will be sold at ale~.naGKIllam!l!slale,ma.us. 
at 12:00PM on January 9 2015 at the Written comments should 

lises, more particularly described below be sent to MassD~P -
he premises described in said ,DWW, 401 Dre~glng . . Program at 1. Winter St, 

md, wtlh the buildings thereon, stluated Boston, MA 02108 by 
side of the road leading from Townsend January 13, 2015. Any 
'ownsend, and commonly referred to as group of ten persons, 
lid Townsend, Middlese)( County being aggrieved 

l",wn 01 Alief 
1I@li~e 01 Public !leafing 
Allei Iilol!!l(d III Sei®cimen 

The Ayer Board of 
scribed as follows: ' 
northeasterly corner thereof on Main . 
d of the late Lester T. McCombie' 
Jiees W by said Main Street 170 'feet to 
now or formerly of Darius O. Evans; 
Irees 30 minutes W by salcj Evans land 
Igle; thence N 53 degrees 25 minutes W 
Icj, 132 feet to an angle; thence S 36 

written 
appeal the DepillJ!mllnt's 
Certification. 

a. Selectmen will be 
conducting a Public 
Hearing on Tuesday 
January 6, 2015 at 
7:15pm at the AyerTown 

rtes W by land formerly of George L. 
to an angle at the Greenville Branch of 
Vlaine Railroad; thence S 31 degrees 30 
Id Railroad land 323 feet to an angle at 
land; thence N 36 degrees 30 minutes E 
lie land 433 feet to the place of 

lcres of land more or less 
re subject to the right of Amos C. Cook 
lns,t6 maintain a dry well and/or septic 
les leading to and from the same, which 
'age from the adjoining property on the . 
a described premises, and also the right . 
1 ~bove described premises for.the ' 
taming ,or repairing said sewage 
nstall~tions. It is understood and ag'reed, 
work IS found to be necessary in ' 
the maintenance or repair of any of the 
the said Cook, ~Is heirs or assigns, shall 
estore that portion of property herein 
, has to be excavated, to the condtlion in 
nd at the time said work was 

tITle see deed recorded WITh the 
ty (Southern District) Registry of Deeds 
Page 279. ' . 
III be. s.old subject to any and all unpaid 
mUnicipal assessments and liens and 
iens or other enforceable encumbrances 
i. to precede~ce over this mortgage, and 
lITh the benem of all easements, 
lrvations and condmons of record and 
lancies and/or rights of parties in 

Ie: Cash, cashier's or certified check in 
00.00 as a deposit must be shown at 

submIT written~fommenlts 
before the onrillhHI,n 

, public pnmlTl<iilt 
may resun in. 
any right to a!:flaldjudilcatorY 
hearing. 

Public 

The 
Probate and !Famiilv 

208 
East 

Sireel 
Mil. 

Hall, 1 st Floor Meeting 
Room, 1 Main Street, Ayer, 
MA 01432 re: National . 
Grid's request for 
permission to locate poles, 
wires, and fixtures, 
including the necessary 
sustaining and protecting 
fildures, along and across 
the following public way: 
Central Ave - to install 1 
SO Pole beginning at a 
point approximately 173 ' 
feet SE of existing pole 6 
and to install new pole 
6-50 Central Ave located 
73± SE from existing pole 
6. This pole is also 
located 15 feet NW of 
existing pole 6-1 located 
on private property. This 
pole is required to provide 
the customer located at 31 
Central Ave wtth a new 
three phase pad mounted 
electrical service. Plan # 
16641299. 

, Christopher R. Hillman, 
Date of Death ~ct(lb,er 12, Chairman 

201 • Jannice L. Livingston, 
To all persons' in Vice-Chairman 

the above c~m~~~~~~ Gary J. Luca, Clerk 
estate, by PE 
Petitioner C~;~~~M:'B .. 

Franzek of GI 
Will has been 

informal probate .. 

December 19, 26, 2014 

a YI¥'~IOUIJI"\l a .UIU ... """g-P .... ""-· -

Estate of Joan M. Norton 
Date of Death 09/27/2014 
To all persons interested in 
the above captioned 
estate, by Pettlion of 
Petitioner Thomas H. 

III of Chelmsford, 
has been 

a~itted to informal 
, Thomas H. 

under the 
Uniform 
WIThout 

of Chelmsford, 
informally 
the Personal 

of the 
without 

bond. The 

Court. Im/Alntnn, 
accounts are 
to be filed wtlh 
but interested 
entitled to 
the admiinlstl'atinr 
Personal ~?J~~e:~I'~~~ and can n, i 
in any matter r~l~ilhn 
estate, Including 
distribution of 
expenses of 
administration. Iterestlad 
parties are entitll!d 
petttion the 
insmute fMnMW 

informal 
proc:edillfe. A copy of the 

and Will, if any, 
obtained from the 

December 19, 2914 

~e of the sale in order to qualify as a 
gage ~older and ~s designee(s) are 
; reqUirement); high bidder to sign 
ldum of Sale upon acceptance of bid' 
lase price payable in cash or by certified 
lO) days from the date of the sale at the 
agee's attorney, Korde 8, Associates . 
:a Road, Suite 210, Chelmsford MA' 
such other time as may be designated 
pI • _._ •• ___ --" ___ H ______ . ___ ! __ _ 

Catherine B. Franzek 
Groton, MA has been 

informally appointed as the 
, Personal Representative of 
the estate to serve WIThout 
surety on the bond. The 

estate is being . 
administered under 

informal procedure by the 
Personal Representative 
Imntlr thtl 1\J1::1~~::Ir..hll~Att~ 

Nllm:~ Ill' M[lRTi>AI!>IEIE'S SALE OF RIEAL IES'I'A1E 
By virtue and in e)(ecution of the Power of Sale 
contained in a certain mortgage given by Bradford W 
Leet to National Ctty Mortgage a division of National'Ctty 
Bank of Indiana, dated March 9, 2005 and recorded 
WITh the Middlesex County (Southern District) Registry 
of Deeds at Book 44805, Page 44, of which mortgage 
the undersigned is the present holder, for breach of the 



nationalgrid 

December 1,2014 

Town of Ayer 
1 Main Street 
Ayer, Mass 01432 

To Whom It May Concern: 

~~©~~~~[Q) 
DEC 04 2014 

TOWN OF AYER 
SELECTMEN'S OFFICE 

Enclosed please fmd a petition of NATIONAL GRID, covering NATIONAL GRID pole location(s) 

If you have any questions regarding this permit please contact: 

Kim Richardson 781-907-3484 

Please notify National Grid's Vincent LoGuidice of the hearing date / time. 

If this petition meets with your approval, please return an executed copy to: 

National Grid Contact Vincent LoGuidice; 1101 Turnpike Street; North Andover, MA 01845 

Phone number 978-725-1392. 

Very truly yours, 

Patrick Cody 
Supervisor, Distribution Design 

Enclosures 
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National Grid respectfully requests permission to install new pole 6-50 Central Ave located 
73 feet +/- SE from existing pole 6 Central Ave as shown on sketch. This pole is also 
located 15 feet NW of existin pole 6-1 located on private property. This pole is required in 
order to provide the customer located at 31 Central Ave with a new three phase 
padmounted electrical service. 

POLE PETITION 
nationalgrid • Proposed NGRID Pole Locations 

0 Existing NGRID Pole Locations 
Date: 12/01/14 

(l Proposed J.O. Pole Locations 

(j) Existing J.O. Pole Locations Plan Number: 16641299 

'" Existing Telephone Co. Pole Locations 
To Accompany Pelition Dated: 12/01/14 

(Q) Exh:;finn NGRID PolA Lor.::.fion To BA M::.nA J.O. 

t8I Existing Pole Locations To Be Removed 
To The: Town Of Ayer 

For Proposed: New Poie: 6-50 Location: Central Ave 
DISTANCES ARE APPROXIMATE Date Of Original Grant: 12/01/2014 



Questions contact - Central Design - Kim Richardson 781-907-3484 

PETITION FOR POLE AND WIRE LOCATIONS 

To the Board of Selectmen 
Of Ayer, Massachusetts 

North Andover, Massachusetts 

NATIONAL GRID requests permission to locate poles, wires, and fixtures, including the 
necessary sustaining and protecting fixtures, along and across the following public way: 

Central Ave - National Grid to install 1 SO Pole beginning at a point approximately 173 Feet SE of 
existing Pole 6. National Grid respectfully requests permission to install new pole 6-50 Central 
Ave located 73 feet +/- SE from existing Pole 6. This pole is also located 15 feet NW of existing 
pole 6-1 located on private property. This pole is required in order to provide the customer located 
at 31 Central Ave with a new tlu·ee phase padmounted electrical service. 

Location approximately as shown on plan attached 

Wherefore it prays that after due notice and hearing as provided by law, it be granted a 
location for and permission to erect and maintain poles and wires, together with such sustaining 
and-protecting fixtures as it may find necessary, said poles to be erected substantially in 
accordance with the plan filed herewith marked - Central Ave - Ayer - Massachusetts 

No.# 16641299 December 1,2014 

Also for permission to lay and maintain underground laterals, cables, and wires in the 
above or intersecting public ways for the purpose of making connections with such poles and 
buildings as each of said petitioners may desire for distributing purposes. 

Your petitioner agrees to reserve space for one cross-arm at a suitable point on each of said 
poles for the fire, police, telephone, and telegraph signal wires belonging to the municipality and 
used by it exclusively for municipal putposes. 

~¢TIONAL GRID P,a;f ,;;~o/ 
Engineering Department t! 



Questions contact - Kim Richardson 781·907·3484 

ORDER FOR POLE AND WIRE LOCATIONS 

In the City of Ayer, Massachusetts 

Notice having been given and public healing held, as provided by law, 
IT IS HEREBY ORDERED: 
that NATIONAL GRID and be and it is hereby granted a location for and pennission to erect and 
maintain poles and wires to be placed thereon, together with such sustaining and protecting 
fixtures as said Company may deem necessary, in the public way or ways hereinafter refelred to, 
as requested in petition of said Company dated the 1st day of December, 2014. 

All construction under this order shall be in accordance with the following conditions: 
Poles shall be of sound timber, and reasonable straight, and shall be set substantially at the 

points indicated upon the plan marked - Central Ave· Ayer . Massachusetts. 
No.# 16641299 Dated: December 1, 2014. Filed with this order 
There may be attached to said poles such wires, cables, and fixtures as needed in their business and 
all of said wires and cables shall be placed at a height of not less than twenty (20) feet from the 
ground. 

The following are the public ways or part of ways along which the poles above refen'ed to 
may be erected, and the number of poles which may be erected thereon under tills order: 

Central Ave· National Grid to install 1 SO Pole beginning at a point approximately 173 Feet SE of 
existing Pole 6. National Grid respectfully requests pennission to install new pole 6·50 Central 
Ave located 73 feet +/. SE from existing Pole 6. This pole is also located 15 feet NW of existing 
pole 6·1 located on pl1vate property. This pole is required in order to provide the customer located 
at 3 I Central Ave with a new tIrree phase padmounted electrical service. 

I hereby certify that the foregoing order was adopted at a meeting of the City Council of the 

CityfTo= of ©@rf/if"""~U""'ld on,,", ~ 20 
c~~,,~o 

Massachusetts ""'~ 



I hereby certify that on 
at 

NATIONAL GRID 

Attest: 
Cityrrown Clerk 

20 , at o'clock, M 
a public healing was held on the petition of 

for permission to erect the poles, wires, and fixtures described in the order herewith recorded, and 
that we mailed at least seven days before said hearing a written notice of the time and place of said 
heating to each of the owners ofreal estate (as determined by the last preceding assessment for 
taxation) along the ways or patts of ways upon which the Company is permitted to erect 
poles, wires, and fixtures under said order. And that thereupon said order was duly adopted. 

City/Town Clerk. 

............... ©~ ............................ . 

. . . . ... . . . . .. . .. ... . . V::::tf)/if;.~ ...... ... ............ . 

......... .. ............ .. ~. . ..•.............. 

................................ . .................... . 
Board or Council of Town or City, Massachusetts 

CERTIFICATE 
I hereby certify that the foregoing is a true copy of the location order and certificate of 

hearing with notice adopted by the ~r;:v..~ity of 
Massachusetts, on the day of ~ 0 20, and recorded with the 
records ofJocation orders of the said City, Bo , P e . This certified copy 
is made under the provisions of Chapter 166 of General Laws and any additions thereto or 
amendments thereof 

Attest: 
Cityrrown Clerk 



Questions contact - Kim Richardson 781-907-3484 

ORDER FOR POLE AND WIRE LOCATIONS 

In the City of Ayer, Massachusetts 

Notice having been given and public hearing held, as provided by law, 
IT IS HEREBY ORDERED: 
that NATIONAL GRID and be and it is hereby granted a location for and permission to erect and 
maintain poles and wires to be placed thereon, together with such sustaining and protecting 
fixtures as said Company may deem necessary, in the public way or ways hereinafter referred to, 
as requested in petition of said Company dated the 1st day of December, 2014. 

All construction under tiris order shall be in accordance with the following conditions: 
Poles shall be of sound timber, and reasonable straight, and shall be set substantially at the 

points indicated upon the plan marked - Cenh'al Ave - AyeI' - Massachusetts. 
No.# 16641299 Dated: December 1, 2014. Filed with tilis order 
There may be attached to said poles such wires, cables, and fixtures as needed in their business and 
all of said wires and cables shall be placed at a height of not less than twenty (20) feet from the 
ground. 

The following are the public ways or part of ways along which the poles above referred to 
may be erected, and the number of poles which may be erected thereon under this order: 

Central Ave - National Grid to install 1 SO Pole beginning at a point approximately 173 Feet SE of 
existing Pole 6. National Grid respectfully requests pernrission to install new pole 6-50 Central 
Ave located 73 feet +/- SE from existing Pole 6. This pole is also located 15 feet NW of existing 
pole 6-1 located on private propelty. This pole is required in order to provide the customer located 
at 31 Central Ave with a new three phase padmounted electrical service. 

I hereby celtify that the foregoing order was adopted at a meeting oithe City Council of the 
Citytrown of , Massachusetts held on the ©@~W 20 

©@lP'V 
Massachusetts 

Citytrown Clerk. 
20 



Received and entered in the records oflocation orders of the City(fown of 

Book ©©lFJW Page Attest: 

I hereby certify that on 
at 

NATIONAL GRID 

City/Town Clerk 

20 ,at o'clock, M 
a public hearing was held on the petition of 

for permission to erect the poles, wires, and fixtures described in the order herewith recorded, and 
that we mailed at least seven days before said hearing a written notice of the time and place of said 
hearing to each of the owners of real estate (as detennined by the last preceding assessment for 
taxation) along the ways or parts of ways upon which the Company is penni tted to erect 
poles, wires, and fixtures under said order. And that thereupon said order was dilly adopted. 

City(fown Clerk. 

······ .. ·~tEr~··· ·· .. · .. ···· .. · .... 
······ ·· ·~~W··U······················· 

Board or Council of Town or City, Massachusetts 

CERTIFICATE 
I hereby certify that the foregoing is a tme copy ofthe location order and certificate of 

hearing with notice adopted by the of the City of 
Massachusetts, on the day of 20 ,and recorded with the 
records oflocation orders of the said City, Book , Page . This certified copy 
is made under the provisions of Chapter 166 of General Laws and any additions thereto or 
amendments thereof 

~try!i5)\\Ilest: 
~~Lr' 'lr City(fown Clerk 



Questions contact - Kim Richardson 781·907·3484 

ORDER FOR POLE AN~IRE LOCATIONS 

In the City of Ayer, Massachusetts ~(Q)[foDW 
Notice having been given and public hearing held, as provided by law, 
IT IS HEREBY ORDERED: 
that NATIONAL GRID and be and it is hereby granted a location for and permission to erect and 
maintain poles and wires to be placed thereon, together with such sustaining and protecting 
fixtures as said Company may deem necessary, in the public way or ways hereinafter refelTed to, 
as requested in petition of said Company dated the 1st day of December, 2014. 

All construction under this order shall be in accordance with the following conditions: 
Poles shall be of sound timber, and reasonable straight, artd shall be set substantially at the 

points indicated upon the plan marked - Central Ave· Ayer . Massachusetts. 
No.# 16641299 Dated: December 1,2014. Filed with this order 
There may be attached to said poles such wires, cables, and fixtures as needed in their business and 
all of said wires and cables shall be placed at a height of not less than twenty (20) feet from the 
ground. 

The following are the public ways or part of ways along which the poles above referred to 
may be erected, artd the number of poles which may be erected thereon under this order: 

Central Ave· National Grid to install 1 SO Pole beginning at a point approximately 173 Feet SE of 
existing Pole 6. National Grid respectfully requests permission to install new pole 6·50 Central 
Ave located 73 feet +/. SE from existing Pole 6. This pole is also located 15 feet NW of existing 
pole 6·1 located on private property. This pole is required in order to provide the customer located 
at 31 Central Ave with a new three phase padmounted electrical service. 

I hereby certify that the foregoing order was adopted at a meeting of the City Council of the 
CitylTown t©l}2J , Massachusetts held on the day of 20 

©(Q)[?JW 
Massachusetts 

City/Town Clerk. 
20 



Received and e~~~~d in t©©[;2J~~~ders of the Cityrrown of 

I hereby certify that on 
at 

NATIONAL GRID 

Attest: 
Cityr rown Clerk 

20 ,at o'clock, M 

a public heating ~@[p)Won of 

for permission to erect the poles, wires, and fixtures desctibed in the order herewith recorded, and 
that we mailed at least seven days before said hearing a written notice of the time and place of said 
heating to each of the owners of real estate (as determined by the last preceding assessment for 
taxation) along the ways or parts of ways upon which the Company is permitted to erect 
poles, wires, and fixtures under said order. And that thereupon said order was duly adopted. 

Cityrrown Clerk. 

, tr.vrtfY' r9)~ ...... .. 
~.~.:V ......... . 

Board or Council of Town or City, Massachusetts 

CERTIFICATE 
I hereby celiify that the foregoing is a true cOP

n 
0b~e~cation order and certificate of 

hearing with notice adopted by the ~~ 0 I~ e City of 
Massachusetts, on the day of.../7 20 , and recorded with the 
records oflocation orders of the said City, Book , Page . This certified copy 
is made under the provisions of Chapter 166 of General Laws and any additions thereto or 
atnendments thereof 

Attest: ~'lY[PW 
Cityrrown C~ 



~~~~~w~~ 
DEC 30 2014 

T f A TOWN OF AVER own 0 yer SELECTMEN'S OFFICE 

Office of Community & Economic Development 
Town Hall. One Main Street. Ayer, MA 01432.978-772-8206. Fax: 978-772-8208 

TO: Ayer Board of Selectmen 

FR: David Maher 

RE: Economic Development Update 

Cc: Robert Pontbriand 

DT: December 29, 2014 

Honorable Members: 

I would like to come before the Board on January 6th to offer an economic 
development update of my Office's current activities in and around our Town. 

The update will include: the opening of our two new national chain restaurants, Taco 
Bell and Subway, current status of the Global Gas Station, Family Dollar, 
Hannafords, as well as activity in our industrial sector with Merrimac Warehouse and 
Cantania Spagna. 

In- office activities include: very strong emphasis on the upcoming Community 
Development Grant, update to the Economic Development website with current 
material and the completed real estate listing as well as an update on the Habitat 
status of the Central Avenue project. 

If you have additional questions about any project I have not listed please don't 
hesitate to call me so that I can be prepared with the information if requested at the 
January 6th meeting . 

Alicia and I wish you all a very happy and healthy New Year and we both hope to make 
that an even better reality for the citizens of Ayer in 2015 

David Maher 
Town of Ayer 
Office of Community and Economic Development 



LOCAL INITIATIVE PROGRAM 

REGULATORY AGREEMENT 
AND 

DECLARATION OF RESTRICTIVE COVENANTS 
FOR 

OWNERSHIP PROJECT 

This Regulatory laration of Restrictive Covenants (the "Agreement") is made 
this _ day 0 20_ by and among the Commonwealth of Massachnsetts, 
acting by and t h t e Department of Housing and Community Development ("DHCD"), 
pursuant to G.L. c. 23B §I as amended by Chapter 19 of the Acts of 2007, the City/Town of 
__ Ayer __ ("the Municipality"), and _Habitat for Humanity NOlih Central Massachusetts, 
Inc -' a Massachusetts corporation/limited partnership/limited liability company, having an 
address at 138 Great Road, Acton, MA 01720, and its successors and assigns ("Project 
Sponsor"). 

WITNESSETH: 

WHEREAS, pursuant tg.. ~" . c. 40B, §§ 20-23 (the "Act") and the final report of the Special 
Legislative Commi si~n Relative to Low and Moderate Income Housing Provisions issued in 
April 1989, regulations have been promUlgated at 760 CMR 56.00 (the "Regulations") which 
establish the Local Initiative Program ("LIP"); 

WHEREAS, the Project Sponsor intends to construct a housing development known as _AyeI' 
Habitat for Humanity Project__ at a _.96_-acre site on _76 Central 
Ave Street/Road in the Municipality of the Town of Ayer, more 
particularly described in Exhibit A attached hereto and made a part hereof (the "Project"); 

WHEREAS, such Project is to consist of a total number of two condominium 
units/attached dwellings and _50% __ of the Units will be sold at prices specified in this 
Agreement to persons or households with incomes at or below eighty percent (80%) of the 
regional median household income (the "Low and Moderate Income-Units") and 50% of the 
Units will be sold at prices specified in this Agreement to persons or households with incomes at 
or below 60% of the regional median household income' (Very low Income Units); 

WHEREAS, The Chief Executive Officer of the Municipality (as that term is defined in the 
Regulations) and the Project Sponsor have made application to DHCD to certify that the units in 
the Project are Local Action Units (as that term is defined in the Comprehensive Permit 
Guidelines (the "Guidelines"» published by DHCD with the LIP Program; and 

WHEREAS, in partial consideration of the execution of this Agreement, DHCD has given and 
will give technical and other assistance to the Project; 

RAPage 1 January 2014 



NOW, THEREFORE, in consideration of the agreements and covenants hereinafter set 
forth, and other good and valuable consideration, the receipt and sufficiency of which each of the 
parties hereto hereby aclmowledge to the other, DHCD, the Municipality, and the Project 
Sponsor hereby agree and covenant as follows: 

I. The Project Sponsor agrees to construct the Project in accordance with plans and 
specifications approved by the Municipality and DHCD (the "Plans and Specifications") In 
addition, all Low and Moderate Income Units must contain complete living facilities including 

but not limited to a stove, refii~erator, kitchen cab~ets, .Plumb~~~ ..... , e. s., . an ... d washer/dryer 
hookup, all as more fully shown m the Plans and SpecificatIOns. !7(s.:Q,,;';:> 

i./ :;', (_ .J J(,. \ 
__ of the Low and Moderate Income Units shall be one bedroomtmi{S;\. '. 
__ of the Low and Moderate Income Units shall be two bedroom units; 
_2_ofthe Low and Moderate Incorne Units shall be three bedroom unit; and, 

of the Low and Moderate Income Units shall be four bedroom units. 

All Low and Moderate Income Units to be occupied by families must contain two or more 
bedrooms. Low and Moderate Income Units must have the following minimum areas: 

one bedroom units -700 square feet 
two bedroom units - 900 square feet 
three bedroom units - 1200 square feet 
four bedroom units - 1400 square feet 

The Project must fully comply with the State Building Code and with all applicable state and 
federal building, environmental, health, safety and other laws, rules, and regulations, including 
without limitation all applicable federal and state law~, rules and regulations relating to the 
operation of adaptable and accessible housing for the handicapped. The Project must also 
comply with all applicable local codes,. ordinances and by-laws. 

Each Low and Moderate Income Unit will be sold for no more than the price set forth in 
Exhibit B attached hereto and made a part hereof to an Eligible Purchaser. An Eligible 
Purchaser is a Family (i) whose annual income does not exceed eighty percent (80%) of the Area 
median income adjusted for family size as determined by the U. S. Department of Housing and 
Urban Development and (ii) whose assets do not exceed the limits specified in the Guidelines. A 
"Family" shall mean two or .. more persons who will live regularly in the Low or Moderate 
Income Unit as their primary residence and who are related by blood, marriage, or operation of 
law or who have otherwise evidenced a stable inter-dependent relationship; or an individual. The 
"Area" is defined as the Boston/Cambridge/Quincy MSA. 

2. Upon the occurrence of one of the events described in 760 CMR 56.03(2), the 
Project will be included in the Subsidized Housing Inventory as that term is described in 760 
CMR 56.01. Only Low and Moderate Income Units will be counted as sm Eligible Housing as 
that term is described in 760 CMR 56.01 for the purposes of the Act. 

RAPage2 January 2014 



3. (a) At the time of sale of each Low and Moderate Income Unit by the Project 
Sponsor, the Project Sponsor shall execute and shall as a condition of the sale cause the 
purchaser of the Low and Moderate Income Unit to execute an Mfordable Housing Deed Rider 
in the form of Exhibit C attached hereto and made a part hereof (the "Deed Rider"). Such Deed 
Rider shall be attached to and made a part of the deed from the Project Sponsor to the Unit 
Purchaser. Each such Deed Rider shall require the Unit Purchaser at the time he desires to sell 
the Low and Moderate Income Unit to offer the Low and Moderate Income Unit to the 
Municipality and to DHCD at a discounted purchase price more particularly described therein. 
The Municipality and DHCD shall have the option upon terms more particularly described in the 
Deed Rider to either purchase the Low and Moderate Income Unit or to find an Eligible 
Purchaser. The Deed Rider shall require the Unit Purchaser and the Eligible Purchaser to exe­
cute at the time of resale a Deed Rider identical in form and substaiice to the Deed Rider then in 
effect with respect to the Low and Moderate Income Unit which will be attached and made a palt 
of the deed from the Unit Purchaser to the Eligible Purchaser, so that the affordability of the Low 
and Moderate Income unit will be preserved each time that subsequent resales of the Low and 
Moderate Income unit occur. (The various requirements and restrictions regarding resale of a 
Low and Moderate Income Unit contained in the Deed Rider are hereinafter refened to as the 
("Resale Restrictions"). If upon the initial resale or any subsequent resale of a Low and 
Moderate Income Unit, the Municipality and DHCD are unable to find an Eligible Purchaser for 
the Low and Moderate Income Unit, an the Municipality and DHCD each elect not to exercise 
its right to purchase the Low and Moderate Income Unit, then the then current owner of the Low 
and Moderate Income Unit shall have the right to sell the Low and Moderate Income Unit to any 
person, regardless of his income (an "Ineligible Purchaser") at the Maximum Resale Price and 
subject to all rights and restrictions contained in the Deed Rider, and provided that the Unit is 
conveyed subject to a Deed Rider identical in form and substance to the Deed Rider then in 
effect with respect to the Low and Moderate Income Unit which will be attached and made part 
ofthe deed from the Unit Purchaser to the Ineligible Pur·chaser. 

(b) For each sale of a Low and Moderate Income~ust approve the 
terms of the Eligible Purchaser's mOitgage financing as evidence 'l{j ~ of the 
Resale Price Certificate described in the Deed Rider. [( 

(c) The Municipality agrees that in the event that it purchases a Low and 
Moderate Income Unit pursuant to its right to do so contained in the Deed Rider then in effect 
with respect to such Low and Moderate Income Unit, that the Municipality shall within six (6) 
months of its acceptance of a deed of such Low and Moderate Income Unit, either (i) sell the 
Low and Moderate Income Unit to an Eligible Purchaser at the same price for which it purchased 
the Low and Moderate Income Unit plus any expenses incuned by the Municipality during its 
period of ownership, such expenses to be approved by DHCD, subject to a Deed Rider satis­
factory in fOlTll and substance to DHCD and the recording of an Eligible Purchaser Certificate 
satisfactory in form and substance to DHCD, the method for selecting such Eligible Purchaser to 
be approved by DHCD or (ii) rent the Low and Moderate Income Unit to a person who meets the 
income guidelines of the LIP Program, upon telTllS and conditions satisfactory to DHCD and 
otherwise in conformity with the requirements of the LIP Program. If the Municipality fails to 
sell or rent the Low and Moderate income unit as provided herein within said six (6) month 
period, or if at any time after the initial rental of the Low and Moderate Income Unit by the 
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Municipality 'as provided herein the Low and Moderate Income Unit becomes vacant and 
remains vacant for more than ninety (90) days, then such Low and Moderate Income Unit shall 
cease to be counted as SHI Eligible Housing, and shall no longer be included in the Subsidized 
Housing Inventory. 

(d) Each Low and Moderate Income Unit will remain SHI Eligible Housing 
iUld continue to be included in the Subsidized Housing Inventory for as long as the following 
three conditions are met: (1) this Agreement remains in full force and effect and neither the 
Municipality nor the Project Sponsor is in default hereunder; (2) the Project and Low and 
Moderate Income Unit each continue to comply with the Regulations and the Guidelines as the 
same may be amended from time to time; and (3) either (i) a Deed Rider binding the then current 
owner of the Low and ModerateIncome Unit to comply with the Resale Restrictions is in full 
force and effect and the then current owner of the Low and Moderate Income Unit is either in 
compliance with the terms of the Deed Rider, or the Municipality is in the process of taking such 
steps as may be required by DHCD to enforce the then current owner's compliance with the 
terms of the Deed Rider or (ii) ,the Low and Moderate Income Unit is owned by the Municipality 
and the Municipality is in compliance with the terms and conditions of the last preceding 
paragraph, or (iii) the Low and Moderate Income Unit is owned by DHCD. 

4. Intentionally deleted 

5. (a) Prior to marketing or otherwise making available for sale any of the Units, 
the Project Sponsor must obtain DHCD's approval of a marketing plan (the "Marketing Plan") 
for the Low and Moderate Income Units. Such Marketing Plan must describe the buyer selection' 
process for the Low and Moderate Income Units and must set forth a plan for affIrmative fair 
marketing of Low and Moderate Income Units and effective outreach to protected groups 
underrepresented in the municipality, including provisions for a lottery, consistent with the 
Regulations and Guidelines. At the option of the Municipality, and provided that the Marketing 
Plan demonstrates (i) the need for the local preference (e.g., a disproportionately low rental or 
ownership affordable housing stock relative to, need in comparison to the regional area), and 
(ii) that the proposed local preference will not have a disparate impact on protected classes, the 
Marketing Plan may also include a preference for local residents for up to seventy percent (70%) 
of the Low and Moderate Income Units, subject to all provisions of the Regulations and 
Guidelines. When submitted to DHCD for approval, the Marketirig Plan should be accompanied 
by a letter from the Chief Executive Officer of the Municipality (as that term is defined in the 
Regulations) which states that the buyer selection and local preference (if any) aspects of the 
Marketing Plan have been approved by the Municipality and which states that the Municipality 
will perfOlID any aspects of the Marketing Plan which are set forth as responsibilities of the 
Municipality in the Marketing Plan. The Marketing Plan must comply with the Regulations and 
Guidelines and with all other applicable statutes, regulations and executive orders, and DHCD 

, directives reflecting the agreement between DHCD and the U.S. Department of Housing and 
Urban Development in the case of NAACP, Boston Chapter v. Kemp. If the Project is located in 
the Boston-Cambridge-Quincy, MA-NH MSA, the Project Sponsor must list all Low and 
Moderate Income Units with the Boston Fair Housing Commission's MetroList 
(Metropolitan Housing Opportunity Clearing Center); other requirements for listing of 
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units are specified in the Guidelines. All costs of carrying out the Marketing Plan shall be paid 
by the Project Sponsor. 

(b) The Proj ect Sponsor may use in-house staff to draft and/or implement the 
Marketing Plan, provided that such staff meets the qualifications described in the Guidelines. 
The Project Sponsor may contract for such services provided that any such contractor must be 
experienced and qualified under the standards set fOlih in the Guidelines. A failure to comply 
with the Marketing Plan by the Project Sponsor or by the Municipality shall be deemed to be a 
default of this Agreement. The Project Sponsor agrees to maintain for at least five years 
following the sale of the last Low and Moderate Income Unit, a record of all newspaper ads, 
outreach letters, translations, leaflets, and any other outreach effOlts (collectively "Marketing 
Documentation") as described in the Marketing Plan as approved by DHCD which may be 
inspected at any time by DHCD. All Marketing Documentation must be approved by DHCD 
prior to its use by the Project Sponsor 01' the Municipality. The Project Sponsor and the 
Municipality agree that if at any time prior to or during the process of marketing the Low and 
Moderate Income Units, DHCD determines that the Project Sponsor, or the Municipality with 
respect to aspects of the Marketing Plan that the ~ality has agreed to be responsible for, 
has not adequately complied with the approved ( PRl~~the Project Sponsor 01' 

Municipality as the case may be, shall conduct such ~~ r marketing efforts as 
shall be determined by DHCD. . 

6. Neither the Project Sponsor nor the Municipality shall discriminate on the basis of 
tace, religion, color, sex, sexual orientation, faniilial status, age, handicap, marital status, 
national origin, genetic information, ancestry, children, receipt of public assistance, or any other 
basis prohibited by law in the selection of buyers for the .uni~roject Sponsor shall not 
so discriminate in connection with the employment or applic 0 l~f persons for 
the constmction, operation or management of the Project. U- 1I 

7. (a) The Project Sponsor agrees to comply and to cause the Project to comply 
with all requirements of the Regulations and Guidelines and all other applicable laws, mles, 
regulations, and executive orders. DHCD and the Chief Executive Officer of the municipality 
shall have access during normal business hours to all books and records of the Project Sponsor 
and the Project in order to monitor the Project Sponsor's compliance with the terms of this 
Agreement. 

(b) Throughout the term of this Agreement, the Chief Executive Officer shall 
annually certify in writing to DHCD that each of the Low and Moderate Income Units continues 
to be occupied by a person who was an Eligible Purchaser at the time of purchase; that any Low 
and Moderate Income Units which have been resold during the year have been resold in 
compliance with all of the terms and provisions of the Deed Rider then in effect with respect to 
each such Low and Moderate Income Unit, and in compliance with the Regulations and 
Guidelines and this Agreement; and that the Project and the Low and Moderate Income Units 
have otherwise been maintained in a manner consistent with the Regulations and Guidelines, this 
Agreement, and the Deed Rider then in effect with respect to each Low and Moderate Income 
Unit. 
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8. Upon execution, the Project Sponsor shall immediately cause this Agreement and 
any amendments hereto to be recorded/filed with the Registry, and the Project Sponsor shall pay 
all fees and charges incurred in connection therewith. Upon recording or filing, as applicable, 
the Project Sponsor shaH immediately transmit to DHCD and the Municipality evidence of such 
recording or filing including the date and instrument, book and page or registration number of 
the Agreement. 

9. The Project Sponsor hereby represents, covenants and warrants as follows: 

(a) The Project Sponsor (i) is a non-profit corporation duly organized under 
the laws of the Commonwealth of Massachusetts, and is qualified to transact business under the 
laws of this State, (ii) has the power and authority to own its properties and assets and to canyon 
its business as .now ~eing conducted, and ··ikl1r~\~. ~right, power and authority to 
execute and deliver thiS Agreement. '~J;lr U 

(b) The execution and performance of this Agreement by the Proj ect Sponsor 
(i) will not violate or, as applicable, has not violated any provision of law, rule or regulation, or 
any order of any court or other agency or governmental body, and (ii) will not violate or, as 
applicable, has not violated any provision of any indenture, agreement, mortgage, mortgage note, 
or other instrument to which the Project Sponsor is a party or by which it or the Project is bound, 
and (iii) will not resnlt in the creation or imposition of any prohibited encumbrance of any 
nature. 

(c) The Project Sponsor wili, at the time of execution and delivery of this 
Agreement, have good and marketable title to the premises constituting the Project free and clear 
of any lien or encumbrance (subject to encumbrances created pursuant to this Agreement, any 
loan documents relating to the Project the terms of which are approved by DHCD, or other 
permitted encumbrances, including mortgages referred in paragraph 19, below). 

(d) There is no action, suit or proceeding at law or in equity or by or before 
any governmental instrumentality or other agency now pending, or, to the knowledge of the 
Project Sponsor, threatened against or affecting it, or any of its propelties or rights, which, if 
adversely determined, wonld materially impair its right to carry on business substantially as now 
conducted (and as now contemplated by this Agreement) or wonld materially or adversely affect 
its financial condition. 

10. Except for saJes of Units to home buyers as permitted by the terms of this 
Agreement, Project Sponsor will not sell, transfer, lease, exchange or mortgage the Project 
without the prior written consent ofDHCD and the Municipality. 

11. Until such time as decisions regarding repair of damage due to fire or other 
casualty, or restoration after taking by eminent domain,· shall be made by a condominium 
association or trust not controlled by the Project Sponsor, (or if the Project consists of detached 
dwellings, by homebuyers) Project Sponsor agrees that ifthe Project, or any part thereof, 'shall be 
damaged or destroyed or shall be condemned or acquired for public use, the Project Sponsor will 
use its best efforts to repair and restore the Project to substantially the same condition as existed 
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prior to the event causing such damage or destruction, or to relieve the condemnation, and 
thereafter to operate the Project in accordance with the terms of this Agreement, subject to the 
approval of the Project's lenders, which lenders have been approved by DHCD and the 
Municipality . 

12. This Agreement shall be govemed by the laws of the Commonwealth of 
Massachusetts. Any amendments to this Agreement must be in writing and executed by all of 
the parties hereto. The invalidity of any clause, part, or provision of this Agreement shall not 
affect the validity of the remaining portions hereof. 

13. All notices to be given pursuant to this Agreement shall be in writing and shall be 
deemed given when delivered by hand or when mailed by certified or registered mail, postage 
prepaid, retum receipt requested, to the parties hereto at the address.es set forth below, or to such 
other place as a party may from time to time designate by written notice: 

DHCD: Department of Housing arId Community Development 
Attention: Local Initiative Program Director 
100 Cambridge St., Suite 300 
Boston, MA 02114 

Municipalitv: Town of Ayer 
One Main St 
Ayer, MA 01432 

Project Sponsor: Habitat for Humanity NOlth Central Massachusetts. Inc 
138 Great Road 

Acton,MAOl720 ©©[P)W 

14. (a) This Agreement aJ.1d all of 'the covenants, agreements arId restrictions 
contained herein shall be deemed to be an affordable housing restriction as that telm is defmed in 
G.L. c. 184, § 31 aJ.1d as that term is used in G.L. c.l84, § 26, 31·, 32 and 33. This Agreement is 
made for the benefit of DHCD, aJ.1d DHCD shall be deemed to be the holder of the affordable 
housing restriction created by this Agreement. DHCD has determined that the acquiring of such 
affordable housing restriction is in the public interest. The term of this Agreement shall be 
perpetual, provided however, that this Agreement shall terminate if (a) at any time hereafter there 
is no Low aJ.1d Moderate Income Unit at the Project which is then subject to a Deed Rider 
containing the Resale Restrictions, aJ.1d there is no Low and Moderate Income Unit at the Project 
which is owned by the Municipality or DHCD as provided in Section 4 hereof, 

(b) The Project Sponsor intends, declares and covenaJ.1ts on behalf of itself and its 
successors and assigns (i) that this Agreement aJ.1d the covenants, agreements aJ.1d restrictions 
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contained herein shall be and are covenants running with the.1and, encumbering the Project for 
the term of this Agreement, and are binding upon the Project Sponsor's successors in title, (ii) are 
not merely personal covenants of the Project Sponsor, and (iii) shall bind the Project Sponsor, its 
successors and assigns and enure to the benefit of DHCD and its successors and assigns for the 
term of the Agreement. Project Sponsor hereby agrees that any and all requirements of the laws 
of the Commonwealth of Massachusetts to be satisfied in order for the provisions of this 
Agreement to constitute restrictions and covenants runningy,rith the land shallbe deemed to be 
satisfied in full and that any requirements of privity of es~~ ills? .~;e.~me(Vio be satisfied in 
full. :~ ~. lJ U· 

( c) The Resale Restrictions contained in each of the Deed Riders which are to 
encumber each of the Low and Moderate Income Units at the Project pursuant to the 
requirements of this Agreement shall .also constitute an affordable housing restriction as that 
term is defined in G.L c. 184, § 31 and as that term is used in G.L. c. 184, §§ 26, 31, 32, and 33. 
Such Resale Restrictions shall be for the benefit of both DHCD and the Muuicipality and both 
DHCD and the Muuicipality; shall be deemed to be the holder of the affordable housing 
restriction created by the Resale Restrictions in each of the Deed Riders. DHCD has determined 
that the acquiring of such affordable housing restriction is in the public interest. To the extent 
that the Muuicipality is the holder of the Resale Restrictions to be contained in each of t4e Deed 
Riders, the Director Of. DHCD by the execution OfthiS~~t~proves such Resale 
Restrictions in each of the Deed Riders for the Low an~ nits of the Project as 
required by the provisions of G.L. c. 184, § 32. . 

15. The Project Sponsor and the Muuicipality each agree to submit any information, 
documents, or certifications requested by DHCD which DHCD shall deem necessary or 
appropriate to evidence the continuing compliance of the Project Sponsor and the Muuicipality 
with the terms of this Agreement. 

16. (a) The Project Sponsor and the Muuicipality each covenant and agree to give 
DHCD written notice of any default, violation or breach of the obligations of the Project Sponsor 
or the Muuicipality hereunder, (with a copy to the other party to this Agreement) within seven 
(7) days of first discovering such default, violation or breach (a "Default Notice"). If DHCD 
becomes aware of a default, violation, or breach of obligations of the Project Sponsor or the 
Muuicipality hereunder without receiving a Default Notice from Project Sponsor or the 
Muuicipality, DHCD shall give a notice of such default, breach or violation to the offending 
party (with a copy to the other party to this Agreement) (the "DHCD Default Notice"). If any 
such default, violation, or breach is not cured to the satisfaction ofDHCD within thirty (30) days 
after the giving of the Default notice by the Project Sponsor or the Muuieipality, or if no Default 
Notice is given, then within thirty (30) days after the giving of the DHCD Default Notice, then at 
DHCD's option, and without further notice, DHCD may terminate this Agreement, or DHCD 
may apply to any state or federal. court for specific performance of this Agreement, or DHCD 
may exercise any other remedy at law or in equity or take any other action as may be necessary 
or desirable to correct non-compliance with this Agreement. 

(b) If DHCD elects to terminate this Agreement as the result of a breach, 
violation, or default hereof, which breach, violation, or default continues beyond the cure period 
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set forth in this Section 18, then the Low and Moderate Income Units and any other Units at the 
Project which have been included in the Subsidized Housing Inventory shall from the date of 
such termination no longer be deemed SHI Eligible Housing for the purposes of the Act and 
shall be deleted from the Subsidized Housing InventOlY. The foregoing sentence shall not apply 
to Low and Moderate Income Units that have been conveyed in compliance and remain in 
compliance with Section 3 of this Agreement. 

17. The Project Sponsor represents and walTants that it has obtained the consent of all 
existing mortgagees of the Project to the execution and recording of this Agreement and to the 
telms and conditions hereof and that all such mortgagees have executed the Consent to 
Regulatory Agreement attached hereto and made a part hereof. 

18. DHCD may delegate to the Municipality any of its oversight and enforcement 
responsibilities under this Agreement by providing written notice of such delegation to the 
Project Sponsor and the Municipality. 

19. 

[REMAINDER OF PAGE LEFT INTENTIONALLY BLANK] 
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Executed as a sealed instrwnent as of the date first above written. 

PROJECT SPONSOR 

DEPARTMENT OF HOUSING 
COMMUNITY DEVELOPMENT 

©(7j)~W 
By: 
.~~--~~~---------------
its Associate Director 

MUNICIPALITY 

BY:.,-----\;(C;""",· ....• ""'~. rRl~.l'-.i.L; @)=c:l.''--'.~r+--_ 
its ___ ._~_._._. _. __ .1_,1_ 

Attachments: Exhibit A - Legal Property Description 
Exhibit B - Prices & Location of Low & Moderate Income Units 
Exhibit C - Form of Deed Rider 

AND 

Consent forms signed by any and all mortgagees whose mortgages are recorded prior to this 
Regulatory Agreement must be attached to this Regulatory Agreement. 

© DHCD When used in the Local Initiative Program, this form may not be modified 
without the written approval of the Department of Housing and Community Development. 
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COMMONWEALTH OF MASSACHUSETTS 

COUNTY OF MIDDLESEX , ss, A ctlri"-- o €. c , ( { 20 I t1 
-----, -

LfLTJ\. DJ) G.. On this I "lJ day of v , 20Lkbefore me, the undersigned notary 
pu~lic, person~lly appea~'ed ~lfj{l!(JfiJ2..1 1}10.hI/ PI!- -OJ sse L ,proved to me through 
satisfactory eVidence of IdentdicatlOn, which were lJ(R '" -t? i3. ' 5 L Ie ~ ,,'l e ,to be the person 

. whose n ,e is signed on the preceding document, as '/::i xe C. D f IG/! c--r-t/ (loll of the 
'nU~fl.b J J A-T 0 /I /11 (, [Project Sponsor], and acknowledged to me that he/she sig'ned it 

N' ~ r~wl~IMHy fo< i~ ",,"" PlliJ'O"· ~~ d 
C'n"'" ',""If ~~N 

Notary Public 
Print Name: ,S Ti( OJ APtv PI" ')/' d)(l/b 1'1i(.t} 
My ComnusslOn Expires: { (1 80 Ol ( (/--

COMMONWEALTH OF MASSACHUSETTS 

COUNTY OF MIDDLESEX, ss. ©@[p)W7 ,20_ 

On this day of Ho_, before me, the undersigned notary 
public, personally appeared , proved to me through 
satisfactory evidence of identification, which were , to be 
the person whose name is signed on the preceding document, as for 
the Commonwealth of Massachusetts acting by and through the Department of Housing and 
Community Development, and acknowledged to me that he/she signed it voluntarily for its stated 
purpose, 

Notary Public 
Print Name: 
My Commission Expires: 
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COMMONWEALTH OF MASSACHUSETTS 

COUNTY OF MIDDLESEX ,ss. 11 ' 20_ 

On this day of © C' , 20_, before me, the undersigned notary 
public, personally appeared , proved to me through 
satisfactory evidence of identification, which were , to be 
the person whose name is signed on the preceding document, as for 
the City/Town of '1~ aclmowledged to me that he/she signed it 
voluntarily for its stated purpose. ~@[P)W 

Notary Public 
Print Name: 
My Commission Expires: 
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CONSENT TO REGULATORY AGREEMENT 

Re: 

(pro~~ 
(Cityffown) 

(Proj ect Sponsor) 

The Undersigned being the holder of a mOltgage on the above described Project recorded 
with the Registry of Deeds in Book __ , Page _ _ , hereby consents to the execution and 
recording of this Agreement and agrees that in the event of any foreclosw'e or exercise of 
remedies under the Mortgage it shall comply with the~._ms and conditions hereof, 

. ~@[pJ 
(name oflender) ~ 
By: _ _____ _____ _ 

its __________ _ 

COMMONWEALTH OF MASSACHUSETTS 

COUNTY OF MIDDLESEX , SS. ___ ~, 20_ 

On this day of , 20---" before me, the undersigned notary 
public, personally appeared , proved to me through 
satisfactory evidence of identification, which to be 
the person whose name is signed on the preceding docu nt, as of 
_ _ _ ______ Bank, and acknowledged to me that he/she signed it voluntarily for its 
stated purpose, 

Notary Public 
Print Name: 
My Commission Expires: 

(lfthe Project has more than one mortgagee, add additional consent forms, Execution of the 
consent form by a mOltgagee is only necessary if the mortgage has been recorded prior to the 
Regulatory Agreement.) 
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Re: 

EXHIBIT A . (r~ 
~Of3) 

Ayer Habitat for Hwnanity prtg t ~ 11' 
(Project Name) 

Ayer 
(CityfTown) 

Habitat for Humanity North Central Massachusetts 
(Project Sponsor) 

Property Description 

A certain parcel of land, and any and all improvements thereon, located at 76 Central 
Avenue, Ayer, Middlesex County, Commonwealth of Massachusetts, bounded and described as 
follows: 

Beginning at the southwesterly comer of the premises herein conveyed at a drill hold in a 
boulder in the northerly line of Central Avenue at the southeasterly comer of land conveyed by 
Clara E. Richardson et also to Sarah A. Adamson by deed dated Jnly 26,1951; 

Thence running N. 32° 18' E. by said Adamson land two hundred and seventy-seven and 
three o.ne-hundred~s (277.03) feet ¥'. ( .. a drill hok~5)~ in the southerly line of a proposed 
extenslOn of Cambndge Street; I" .,. . .::- ' )J 

Thence running S. 59° 58' E. by said southerly line of said proposed extension of 
Cambridge Street one hundred and fifty and twelve one-hundredths (150.12) feet to a stone 
bound at land now or formerly of William S. Jones et ux.; 

Thence running S. 32° 18' W. by said Jones land two hundred and eighty-two and ninety­
three one-hundredths (282.93) feet to a stone bound in said northerly line of Central Avenue; 

Thence running N. 57° 42' W. by said northerly line of Central Avenue one hundred and 
fifty (150) feet to the point of beginning. 

Together with the rights to pass and repass, in and over that certain portion of said 
proposed extension of Cambridge Street bounded and described as follows: 

Beginning at a stone bound in the westerly line of Groton and Harvard Road at the 
northeasterly comer of land now or fonnerly of Giovanni Bertozzi et UX.; 

Thence running N. 59° 58' W. by said Bertozzi land, land of said Jones et UX., and the 
premises granted herein fo111' hundred and sixty-eight and seventy-five one-hundredths (468.75) 
feet to said drill hole in ledge at the northwesterly comer of the land granted herein at the 
northeasterl y comer of said Adamson land; 
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Thence rumllng N. 42° 45' E. across said proposed extension of Cambridge Street forty­
one (41) feet to land now or formerly of Edwin M. Smith; 

Thence running S. 59° 58' E, parallel to and forty (40) feet distant from the within first 
described course, by said Smitlliand four hundred and sixty-eight and seventy-five one­
hundredths (468.75) feet to a stone bound in said westerly line of Groton aud Harvard Road; 

Thence running S. 42° 45' W. by Sai~@f¥~on and Harvard Road forty­
one (41) feet to the point of beginning. 

Being those premises described in a deed fi'om Alice A. Surette to Alice A. Surette and 
Robelt Surette, recorded with the Middlesex South Registry of Deeds in Book 18663, Page 143. 
See Instrument of Taking, dated March 7, 2003, recorded willi llie Middlesex South Registry of 
Deeds in Book 39068, Page 512. See Judgment in Tax Lien Case (07 TL 135986), dated July 1, 
2008, recorded with the Middlesex South Registry of Deeds in Book 51539, Page 487. 
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EXHIBITB 

Re: 76 Central Ave 
(Project Noone) 

(Ci~~;;~' MA . ©@[JXrv~ 
Habitat for Humanity North Central Massachusetts W 

(Project Sponsor) 

Maximum Selling Prices, Initial Condominium Fees, and Percentage Interest Assigned to Low 
and Moderate Income Units Actual sales price may be lower at the time of closing, 

Sale Price 

One bedroom units $'---6~Ei 

Two bedroom units $_~~_., 

Three bedroom units 

Four bedroom units 

$ 150000 

$_--

Condo Fee 

$80/month_ 

$_-

Location of Low and Moderate Income Units 

% Interest 

50 

are those designated as 

o a plan ofland entitled 76 Central Ave recorded with 

the Registry of Deeds in Book __ , Page __ ' 

o floor plans recorded with the Master Deed of the 76 Central Ave, _____ _ 

Condominium recorded with the ____ Registry of Deeds in Book __ , 

Page __ , 
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EXHIBIT C 

Deed Rider staliing on following pages 
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r: \DeedRiderSA R -Massachusetts(Universal) 
5/30 16 

LOCAL INITIATIVE PROGRAM 
AFFORDABLE HOUSING DEED RIDER 

For Projects in Which 
Affordabi/ity Restrictions Survive ~osure 

made pmt of that celtain deed (the "Deed") of celtain prope~~~m ( .... ;' 
~IA\~ ("Grantor") to (;'~'~erl')" ' .~ i' 

dated §2i~ ,200_. The Property is located in the City/I()~{l 0(' " 
rr- (the "Municipality"). " ) ', ' •• -

---------=----~ ' .. 11 ·-

RECITALS 
l'.~ <i . 

"fJ a_ 

.. 
" .~ .. ~ .' 

t. ;'[' 

WHEREAS, the Grantor is conveying that certain real propertw, more particularly 
described in the Deed to the Owner at a consideration which is lessifuan -tile fair market value of "'I n , • 

the Propelty; and ' .. ' 

WHEREAS, the Property is pmt of a project whiqh:~: 't{)heck all that are applicable] 
", 'It!. ~ -.. . 

(i) 0 granted a Comprehensiv~:Pdt~.it under Massachusetts General Laws 
.. . -. j , 

Chapter 40B, Sections 2Q.~;l , froin the Board of Appeals of the 
Municipality or the H<lIIsing'Appeals Committee and recorded/filed with 
the , I. <1!,(i)dniY Registry ofDeed~. 'st District of Land 
Court (the "Regist0'li),-in Book ,Page ~ 1tfi'l'1'\tv? 
No. ,': , ~t~ "Comprehensive Permit"); _ l.P If 

~ ~ 

(ii) 0 su~~ci tQ'a Regulatory Agreement among (the 
"Devtil~J?er~\), t ] Massachusetts Housing Finance Agency 
("~!rs,;l'lousing"), [ ] the Massachusetts Department of Housing and 

iCqmn;unity Development] ("DHCD") [ ] the Municipality; and [ ] 
., _. ". , dated and recorded/filed 

~ :;' " with the Registry in Book _~, Page _ las Document No. ____ ~ 
, ; "' :~' (the "Regulatory Agreement"); and 

. -. , 
" , 
" .. .. 

.. , 
.. ' 

(iii) .y subsidized by the federal or state government under the Local 
Initiative Program, a program to assist construction of low or moderate 
income housing the "Program"); and 

WHEREAS, pursuant to the Program, eligible purchasers such as the Owner are given 
the opportunity to purchase residential property at less than its fair market value if the purchaser 
agrees to certain use and transfer restrictions, including an agreement to occupy the property as a 
principal residence and to convey the property for an amount not greater than a maximum resale 
price, all as more fully provided herein; and 



WHEREAS, DHCD (singly, or if more than one entity is listed, collectively, the 
"Monitoring Agent") is obligated by the Program or has been retained to monitor compliance 
with and to enforce the terms ofthis Deed Rider, and eligible purchasers such as the Owner may 
be required to pay to the Monitoring Agent, or its successor, a small percentage of the resale 
price upon the Owner's conveyance of the Property, as set out in the Regulatory Agreement and 
as more fully provided herein; and . ,.I' ". 

P.!,,: . I, 

WHEREAS, the rights and restrictions granted herein to the Monitoring Ag~II.tan.a~li' 
Municipality serve the public's interest in the creation and retention ofaffordablB',~Ily,sini for 
persons and households oflow and moderate income and in the restricting of t4e ¢SlIie'price of 
property in order to assure its affordability by future low and moderate incpl11'~j5i.irch~sers, 

'\ 'II" 1 

'il.,j". ~~ 
NOW, THEREFORE, as further consideration for the conveyan'i.e onlie Property at less 

than fair market value, the Grantor and the Owner, including his/her/theJr heirs, successors and 
assigns, hereby agree that the Property shall be subject to the folio.tril~ rights and restrictions 
which are imposed for the benefit of, and shall be enforceable by, til(:Municipality and the 
Monitoring Agent, and, ifDHCD is a party to the Regulatety~l5!eement and is not the 
Monitoring Agent, by DHCD. . ••. , .~, / M 

I. Definitions. In this Deed Rider, in additio~ ~@ ~inellbove, the 
following words and phrases shall have the followipg'rti'eanmgs: . . ;. 

Affordable Housing Fund means a fund vs;aG1rs'~ed~y the Municipality for the purpose of 
reducing the cost of housing for Eligiblce,filr.¥sers or for the purpose of encouraging, creating, 
or subsidizing the construction or rehab.ilitation of housing for Eligible Purchasers or, if no such 
fund exists, a fund established by thfil. Mimlcipality pursuant to Massachusetts General Laws 
Chapter 44 Section 53A, et seq .... '., ~. 

J' • 'iJ> 
,-0: .. ,' .. 

,f/ "if 

Applicable Foreclosure PJiiciish!i:l1 have the meaning set forth in Section 7(b) hereof 
! l!. 
~ 

Appropriate Size HOU;;~lml({means a household containing a number of members equal to the 
number ofbedroOll,1s iii'tlie Property plus one. 

'" II". 
I .d- T 

. ." Ii' : 

Approved b(v1t'ailmprovements means the documented commercially reasonable cost of 
extraor~~ary' fapital improvements made to the Property by the Owner; provided that the 
M;QlIitotin~JAgent shall have given written authorization for incurring such cost prior to the cost 
beiii'g4ncun-ed and that the original cost of such improvements shall be discounted over the 
course'oftheir useful life. . 

Area means the Primary Metropolitan Statistical Area or non-metropolitan area that includes the 
Municipality, as determined by HUD, which in this case is ____________ _ 
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Area Median Income means the most recently published median income for the Area adjusted 
for household size as determined by HUD. I[HUD discontinues publication of Area Median 
Income, the income statistics used by MassHousing for its low and moderate income housing 
programs shall apply. 

Base Income Number means the Area Median Income for a foul' (4)-person household. 
. -'. 

Chief Executive Officer shall mean the Mayor in a city or the Board of Selectmen in a (~vvn " , 
unless some other municipal office is designated to be the ·chief executive officer ul).il~r tI1b.-<' 
provisions of a local charter. :; 

~ ... ' . ~ - " 
> 

Closing shall have the meaning set forth in Section 5(b) hereof. 
". 
" c !.' ,_ D, 

11'" .' . 4~ . 
. , 

Compliance Certificate shall have the meaning set fOlih in Section 6(a) l;!eredfl' 

ll . i. 
. • " ~I ' 

Conveyance Notice s all have the meaning set forth in Section 4'e~~fie.reo~ 

Eligible Purchaser means an individual o©@~_ . : ¥~;e~han eighty percent (80%) 
of Area Median Income (or, if checked [l ~~er"llent L %) of Area Median 
Income, as required by the Program) and owning asset~ .not in excess ofthe limit set forth in the 
Program Guidelines. To be considered an Eligible ~llrcha·ser, the individual or household must 
intend to occupy and thereafter must occupy theJ?copertY as his, her or their principal residence 
and must provide to the Monitoring Agent su"h~cerllfications as to income, assets and residency 
as the Monitoring Agent may require to Q~terriliJile'eligibility as an Eligible Purchaser. An 
Eligible Purchaser shall be a First-Tim~,:goro~buyer if required by the Program and as specified 
in the RegulatOly Agreement. . -:, .:_ 

., ~ ._-" 

First-Time Homebuyer means iHdnqiiVidual or household, of which no household member has 
had an ownership interest in a-pr1ildpal residence at any time during the three (3)-year period 
prior to the date of qualijjoaii(i)!l "iIS an Eligible Purchaser, except that (i) any individual who is a 
displaced homemaker{~~,mJI¥ be defined by DHCD) (ii) and any individual age 55 or over 
(applying for age 55 o~ oyer housing) shall not be excluded from consideration as a First-Time 
Homebuyer under.this 'd'efinition on the basis that the individual, owned a home or had an 
ownership int.ettlllr.i!l a principal residence at any time during the three (3)-year period . 

. ~, ... -. 
. , ... ~ 

Foreclosure Ncfbce shall have the meaning set forth in Section 7(a) hereof. , 
<t , . _ -, .~. ~ ; .' 

H'i.Jj),cnekns the United States Department of Housing and Urban Development. .. 
Ineligible Purchaser means an individual or household not meeting the requirements to be 
eligible as an Eligible Purchaser. 

Maximum Resale Price means the sum of (i) the Base Income Number (at the time of resale) 
multiplied by the Resale Price Multiplier, plus (ii) the Resale Fee and any necessary marketing 
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expenses (including broker's fees) as may have been approved by the Monitoring Agent, plus 
(iii) Approved Capital Improvements, if any (the original cost of which shall have been 
discounted over time, as calculated by the Monitoring Agent); provided that in no event shall the 
Maximum Resale Price be greater than the purchase price for which a credit-wOlthy Eligible 
Purchaser earning seventy percent (70%) ofthe Area Median Income (or, ifchecked [l 
..,.--__ :-----=c:----=:Percent L%) of Area Median Income, as required by the Program) for an 
Appropriate Size Household could obtain mOltgage financing (as such purchase price is, ""', 
determined by the Monitoring Agent using the same methodology then used by DHCD"\'for ifs. 
Local Initiative Program or similar comprehensive permit program); and further protidedthat 
the Maximum Resale Price shall not be less than the purchase price paid for the P~oR<;)rty":by the 

• " -. P 

Owner unless the Owner agrees to accept a lesser price. '. "+, , ~ 
lit":' 

Monitoring Services Agreement means any Monitoring Services Agreeml~;i~l~hnitoring and 

enfo~c?me~t of this Dee~ Rider among some or all ofthe Developer, th",6,' Mom, "taring A~71e 
MUlllclpality, MassHousmg and DHCD. "~, ,~~(PJ \J 
Mortgage Satisfaction Amount shall have the meaning set forth, in See~(b) ereof, 

" I):!!.. ... -'1' 

Mortgagee shall have the meaning set forth in Section 7~a9-li8tl?of. 
-'III '" 

, ... I"7_ a_ ":,. 

Program Guidelines means the regulations andlor gujpelllHls issued for the applicable Program 
and controlling its operations, as amended fromJitEe t<h'lme, 

"- ~: . 
• I~l._ I..,..~ 

Resale Fee means a fee of 2% of the B~,Inp('jl]le Number (at the time of resale) multiplied by 
the Resale Price Multiplier, to be, paid wJh~¥onitoring Agent as compel)sation for monitoring 
and enforcing compliance with the 1wphs of this Deed Rider, including the supervision ofthe 
resale process. ; _ ... ,:-, • 

.. I...... . ~ 

Resale Price Certificate means>,tpeoee'rtificate issued as may be specified in the Regulatory 
Agreement and recorded.wi(!i,the first deed of the Property from the Developer, or the 
subsequent certificate .uf~ny' issued as may be specified in the Regulatory Agreement, which 
sets forth the Resale pJ;icll' Multiplier to be applied on the Owner's sale of the Property, as 
provided herein,.fqr so'-fong as the restrictions set forth herein continue. In the absence of 
contrary specjilCII.tiQh in the Regulatory Agreement the Monitoring Agent shall issue the 
certificate:" \ -." ,. 

-'-",,~ 

Resale 'P;i2e Multiplier means the number calculated by dividing the Property's initial sale price 
by t~ Base Income Number at the time ofthe initial sale from the Developer to the first Eligible 
Purch~ser. The Resale Price Multiplier will be multiplied by the Base Income Number at the 
time of the Owner's resale of the Property to determine the Maximum Resale Price on such 
conveyance subject to adjustment for the Resale Fee, marketing expenses and Approved Capital 
Improvements, In the event that the purchase price paid for the Property by the Owner includes 
such an adjustment a new Resale Price Multiplier will be recalculated by the Monitoring Agent 
by dividing the purchase price so paid by the Base Income Number at the time of such purchase" 
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and a new Resale Price Certificate will be~ and recorded reflecting the new Resale Price 
Multiplier. A Resale Price Multiplier of ~(fi)"'~~'JJhY assigned to the Property. 

Term means in perpetuity, unless earlier terminated by (i) thM'ermination of the term of 
affordability set forth in the Regulatory Agreement or Comprehensive Permit, whichever is 
longer; or (ii) the recording of a Compliance Certificate and a new Deed Rider executed by the 
purchaser in form and substance substantially identical to this Deed Rider establishing a ,lIew. 
term. \ . l. 

l !!o - l> , -. ~ 

2. Owner-OccupancylPrincipal Residence. The Property shall be occ.Il~i.¥d .~t'l/used 
by the Owner's household exclusively as his, her or their principal residence. '.j\n},'usif'ofthe 
Prop~r~ or activity thereon which is inconsistent with sucC CO)' .~. '~ruse Is expressly 
prohIbIted. /!J. 

I.,. . . 

3. Restrictions Against Leasing. Refmancing and Junior Ellc\!mbrances. The 
Property shall not be leased, rented, refinanced, encumbered (voluljtiirily' ~r otherwise) or 
mOltgaged without the prior written consent of the Monitoring {\geiitdJrovided that this 
provision shall not apply to a first mortga~e g.ranted on tht>~ate_~ereof in connection with this 
conveyance from Grantor to Owner securmg mdebtedness'rI!dtogrejiter than one hundred percent 
(100%) of the purchase price. Any rents, profits, or l?!:9~d's'from any transaction described in 
the preceding sentence which transaction has not rec~vell rhe requisite written consent of the 
Monitoring Agent shall be paid upon demand b,}))Qwnel"io the Municipality for deposit to its 
Affordable Housing Fund. The Monitoring ~$.t:I,lt (!)r Municipality may institute proceedings to 
recover such rents, profits or proceeds, a'ld ec;lst& of collection, including attorneys' fees. Upon 
recovery, after payment of costs, the b!!lan~~: snaIl be paid to the Municipality for deposit to its 
Affordable Housing Fund. In the ev..enUliat the Monitoring Agent consents for good cause to 
any such lease, refmancing, encumbf~Il.~2 or mortgage, it shall be a condition to such con'sent 
that all rents, profits or proceed,~jrqrri'such transaction, which exceed th€actual carrying costs of 
the Propelty as determined w~/1e-Mbnitoring Agent, shall be paid to the Municipality for deposit 
to its Affordahle Housing,F.uitd.' 

~ !!: 

4. Optio~·~aj./>u;·chase. (a) When the Owner or any successor'in title to the Owner 
shall desire to selJ;,dispbse of or otherwise convey the Property, or any portion thereof, the 
Owner shalll)o~~'@\Ile Monitoring Agent and the Municipality in writing of the Owner's 
intention t~'so 2~lI1vey the Property (the "Conveyance Notice"). Upon receipt of the Conveyance 
Notice"tpe. MonItoring Agent shall (i) calculate the Maximum Resale Price which the Owner 
may 'receivt on the sale of the Property based upon the Base Income Number in effect as of the 
daie"Qf ine Conveyance Notice and the Resale Price Multiplier set forth in the most recently 
record~d Resale Price Certificate together with permissible adjustments for the Resale Fee, 
marketing expenses and Approved Capital Improvements (as discounted), and (ii) promptly 
begin marketing efforts. The Owner shall fully cooperate with the Monitoring Agent's efforts to 
locate an Eligible Purchaser and, if so requested by the Monitoring Agent, shall hire a broker 
selected by the Monitoring Agent to assist in locating an Eligible Purchaser ready, willing and 
able to purchase the Propelty at the Maximum Resale Price after entering a purchase and sale 
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agreement. Pursuant to such agreement, sale to the Eligible Purchaser at the Maximum Resale 
Price shall occur within ninety (90) days after the Monitoring Agent receives the Conveyance 
Notice or such further time as reasonably requested to atTange for details of closing. If the 
Owner fails to cooperate in such resale effOlts, including a failure to agree to reasonable terms in 
the purchase and sale agreement, the Monitoring Agent may extend the 90-day period for a 
period commensurate with the time the lack of cooperation continues, as determined by the 
Monitorin~ Agent .in its reasonable dis.c.~~tion. In such ~event the Monitorin~ Agent shall,.gi¥!,( . 
Owner ~ntten notice of the lack of c~.·· ~ h of the extensIOn adde~ ~crJ;l,;e 9~-
day perIOd. ~~U : . V 

@. .~ 

(b) The Monitoring Agent shall ensure that diligent marketing efforts are ~4~"t1'locate 
an Eligible Purchaser ready, willing and able to purchase the Property at ti)6'Ml/kimum Resale 
Price within the time period provided in subsection (a) above and to enter'the r~1quisite purchase 
and sale agreement. If more than one Eligible Purchaser is located, the Morlitoring Agent shall 
conduct a lottery or other like procedure to determine which Eligible Rurchaser shall be entitled 
to enter a purchase and sale agreement with Owner and to purchi'ISJtfn\l p~(Dperty. Preference 
shall be given to Appropriate Size Households. The procedure fpr Ift,&rketing and selecting an 
Eligible Purchaser shall be approved as provided in the Regula1(irY Agreement and any 
applicable Program ·Guidelines. If an Eligible Purchaser i!,-,lp'Gljcte~ within ninety (90) days after 
receipt of the Conveyance Notice, but suc)1 Eligible Pw:p"lu~ser proves unable to secure mortgage 
financing so as to be able to complete the purchase 6fthtl,Property pursuant to the purchase and 
sale agreement, following written notice to OWIitl1',witnfn the 90-day period the Monitoring 
Agent shan have an additional sixty (60) days tQJo~ate another Eligible Purchaser who will enter 

.-l. ''II--~ 

a purchase and sale agreement and purchl}sfi't);'ii',Property by the end of such sixty (60)-day 
period or such further time as reasonab.ly:~~\u:sted to carry out the plJrchase and sale agreement. 

ill"'" -- ., 
(c) In lieu of sale to an Eljgib~~tirchaser, the Monitoring Agent or the Municipality or 

designee shall also have the righfl.'Q.,pj1rchase the Property at the Maximum Resale Price, in 
which event the purchase lll1P'iflle.agreement shall be entered, and the purchase shall occur 
within ninety (90) days a;thi receipt ofthe Conveyance Notice or, within the additional sixty 
(60)-day period specifw.&.i.n $ubsection (b) above, or such further time as reasonably requested to 
carry out the purchas~,antl'sale agreement Any lack of cooperation by Owner in measures 
reasonably necessa,ry t(!iffect the sale shall extend the 90-day period by the length of the delay 
caused by su"l;t r~tk:bf cooperation. The Monitoring Agent shall promptly give Owner written 
notice of th'(li1a()k of cooperation and the length of the extension added to the 90-day period. In 
the eve~t~of sd€h a sale to the Monitoring Agent or Municipality or designee, the Property shall 
rewain.~ubJect to this Deed Rider and shall thereafter be sold or rented to an Eligible Purchaser 
as' n\.!!¥ b'~ more particularly set forth in the Regulatory Agreement .. 

(d) If an Eligible Purchaser fails to purchase the Property within the 90-day period (or 
such fulther time determined as provided herein) after receipt of the Conveyance Notice, and the 
Monitoring Agent or Municipality or designee does not purchase the Property during said period, 
then the Owner may convey the Property to an Ineligible Purchaser no earlier than thirty (30) 
days after the end of said period at the Maximum Resale Price, but subject to an rights and 
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restrictions contained herein; provided that the Propelty shall be conveyed subject to a Deed 
Rider identical in form and substance to this Deed Rider which the Owner agrees to execute, to 
secure execution by the Ineligible Purchaser and to record with the Deed; and further provided 
that, if more than one Ineligible Purchaser is ready, willing and able to purchase the Property the 
Owner will give preference and enter a purchase and sale agreement with any individuals or 
households identified by the Monitoring Agent as an Appropriate Size Household earning more 
than eighty percent (80%) but less than one hundred tw~ercent (120%) of the Area JVI01;jian 

Income. UQDfi3:i " ' i . :J.F. r , ' ~ -r ,' 
(e) The priority for exercising the options to purchase contamed in l'iis S6ct~n 4);'h:il be 

'It:.: ..... , ." 
as follows: (i) an Eligible Purchaser located and selected by the Monitoring AgplJtl'as provided 
in subsection (b) above, Oi) the Municipality or its designee, as provided i~ '·snbsectio;; (c) above, 
and (iii) an Ineligible Purchaser, as provided in subsection (d) above. "' . :~ ' 

. 
(f) Nothing in this Deed Rider or the Regulatory Agreement con~titutes a promise, 

commitment 01' guarantee by DHCD, MassHousing, the Municipit.l1tY"Ilr t~e Monitoring Agent 
that upon resale the Owner shall actually receive the Maximum>,RdaW Price for the Propelty or 
any other price for the Property. ., " , 

! . -or a 
.. -" • . -" ' 1 .~ 

(g) The holder of a mOltgage on the Propelty is"~(i)t , o~~~ear from exercising 
the ~ights and remedies under its mOltgage, at la~ or"'..n_~"Uit~@ ~iConveyance. 
Notice. .. . . 

D_ l~ 
• • 1 ~ 

5. Delivery of Deed. (a) In cpt!n~iiion 'with any conveyance pursuant to an option to 
purchase as set forth in Section 4 abov~,~he .. JjOperty shall be conveyed by the Owner to the 
selected purchaser by a good and suffiCient quitclaim deed conveying a good and clear record 
and marketable title to the Propelty",f\;efl,'ITom all encumbrances except (i) such taxes for the then 
current year as are not due and,PJlyal;lfe on the date of delivery ofthe deed, (ii) any lien for 
municipal betterments assessedifte~'the date of the Conveyance Notice, (iii) provisions of local 
building and zoning laws., (i'v).;llit easements, restrictions, covenants and agreements of record 
specified in the deed fi',Qrn,th) Owner to the selected purchaser, (v) such additional easements, 
restrictions, covenant~ and-agreements of record as the selected purchaser consents to, such 
consent not to be.lJnrea1bnably withheld or delayed, (vi) the Regulatory Agreement, and (vii), 
except as oth~I'wJte provided in the Compliance Certificate, a Deed Rider identical in form and 
substance to.i\hl'illD~ed Rider which the Owner hereby agrees to execute, to secure execution by 
the seleptEd ptlrchaser, and to record with the deed. Said deed shall clearly state that it is . 
made subi'ect to the Deed Rider which is made part of the deed. Failure to comply with the 
preceqing-sentence shall not affect the validity of the conveyance from the Owner to the selected 
purchaser or the enforceability of the restrictions herein. 

(b) Said deed, including the approved Deed Rider, shall be delivered and the purchase 
price paid (the "Closing") at the Registry, or at the option of the selected purchaser, exercised by 
written notice to the Owner at least five (5) days prior to the delivery of the deed, at such other 
place as the selected purchaser may designate in said notice. The Closing shall occur at such 
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time and on such date as shall be specified in a written notice fi'om the selected purchaser to the 
Owner"which date shaH be at least five (5) days after the date on which such notice is given, and 
no later than the end ofthe time period specified in Section4(a) above. 

(c) To enable Owner to make conveyance as herein provided, Owner may, if Owner so 
desires at the time of delivery ofthe deed, use the purchase money or any portion thereof to clear 
the title of any or all encumbrances or interests, all instruments with respect thereto to be C", 

.~ "i'. 

recorded simultaneously with the delivery of said deed. Nothing contained herein as toih,e ~i 
Owner's obligation to remove defects in title or to malce conveyance or to deliver p,0S~'essi'Qff'6f 
the Property in accordance with the tenns hereof, as to use of proceeds to clear tilly Qr as,lio the 
election of the selected purchaser to talee title, nor anything else in this Deed Ri,der)uitltbe 
deemed to waive, impair or otherwise affect the priority of the rights herei!l-tlv;i~att~rs 
appearing of record, or occurring, at any time after the recording ofthis Dee.d Rtd~r, all such 
matters so appearing or occUlTing being subject and subordinate in all eventS'w'the rights herein, 

Ji. "il 

(d) Water and sewer charges and taxes for the then current· !il)(:perI9d shall be 
apportioned and fuel value shall be adjusted as of the date of C\osing~d the net amount thereof 

shall be added to or deducted from, as the case may be, the,{l._ur.$as~.r~ .. ~p. ar~~i~e 
selected purchaser. .... .~ .>, (glf}) \Jc:;.) \J 

(e) Full possession of the Property free from aJidp6upants is to be delivered at the time of 
the Closing, the Property to be then in the same d-o.ndifi6n as it is in on the date of the execution 
of the purchase and sale agreement, reasonable'Wei\!<and tear only excepted. 

"·.11 '_.,. 

'l.n. ~', i' 

(f) If Owner shall be unable to gjv'eitifIe'or to malee conveyance as above required, or if 
any change of condition in the Prop'Srtiubt ihcluded in the above exception shall occur, then 
Owner shall be given a reasonable,tiih'e.hot to exceed thirty (30) days after the date on which the 
Closing was to have occurred ip,~bi_Ch to remove any defect in title or to restore the Property to 
the condition hereinrequired .. the,OWner shall use best efforts to remove any such defects in the 
title, whether voluntary qr,~Ktntary, and to restore the Property to the extent pennitted by 
insurance proceeds orcQildemnation award, The Closing shall occur fifteen (15) days after 
notice by Owner that.i;!ic~ cl~fect has been cured or that the Property has been so restored. The 
selected purchasllrcJihaTI"liave the election, at either the original or any extended time for 
performance, to IICcept such title as the Owner can deliver to the Property in its then condition 
and to pay·t~etef6Yrhe purchase price without deduction, in which case the Owner Shall convey 
such title,excepf that in the event of such conveyance in accordance with the provisions of this 
clause, :If if).e Property shall have been damaged by fire or casualty insured against or if a portion 
ofii)(~Projierty shall have been taken by a public authority, then the Owner shall, unless the 
Ownefhas previously restored the Property to its former condition, either: 

(A) pay over or assign to the selected purchaser, on delivery of the deed, all 
amounts recovered or recoverable on account of such insurance or condemnation 
award less any amounts reasonably expended by the Owner for any partial 
restoration, or 
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(B) if a holder of a mortgage on the Property shall not pelwit the insurance 
proceeds or the condemnation award or part thereof to be used to restore the 
'Property to its former condition or to be so paid over or assigned, give to the 
selected purchaser a credit against the purchase price, on delivery of the deed, 
equal to said amounts so retained by the holder of the said mmtgage less any 
amounts reasonably expended by the Owner for any partial restoration. 

,. 11, . . ' '";. 

6. Resale and Transfer Restrictions. ' (a) Except as otherwise provided here~ tM:; 
Property or any interest therein shall not at any time be sold by the Owner, or the o.W1Ier~s',,/ 
successors and assigns, and no attempted sale shall be valid, unless the aggregate.,yal,lje of all 
consideration and payments of every kind gi ven or paid by the selected purchaser,iiHhe'Property 
for and in connection with the transfer of such Property, is equal to or less ,;tltanJh.l( Maximum 
Resale Price for the Property, and unless a certificate (the "Compliance Ctr.tificllte\') is obtained 
and recorded, signed and acknowledged by the Monitoring Agent which ComJ!1iance Certificate 
refers to the Property, the Owner, the selected purchaser thereof, and ~'~aximum Resale Price 
therefor, and states that the proposed conveyance, sale or transfdo,Hl1e hoperty to the selected 
purchaser is in compliance with the rights, restrictions, covenants aiJ'(j.'ilgr:ements contained in , 
this Deed Rider, and unless there is also recorded a new Dei.cl, .. l\l~er executed by the selected 
purchaser, which new Deed Rider is identical in fO~ .. ::~:,s~~~~artfe to this Deed Rider. ~ 

.(b), The O",:,ner, any good faith purchase~of~lte, ~~opeJty, any lender or other.palty taKm~tfD~ 
a secunty mterest m such PropeJty and any other,.ihlrd 'jjarty may rely upon a ComplIance 11 
Certificate as conclusive evidence that the pr2P,;;s;~'.conveyance, sale or transfer of the Property 
to the selected purchaser is in complianct; wi\l1;th'e rights, restrictions, covenants and agreements 
contained in this Deed Rider, and may .rp,6p\'~ such Compliance Certificate in connection with the 
conveyance of the Property..~" ' 

; "-. . ' , '" 
(c) Within ten (10) daY~Qft~~~losing of the conveyance of the Property from the 

Owner to the selected purchaseI;, tbe-Dwner shall deliver to the Monitoring Agent a copy of the 
Deed of the Property, inc.lud.ing the deed rider, together with recording information. Failure of 
the Owner, or Owner's_,s~~~¢ssors or assigns to comply with the preceding sentence shall not 
affect the validity ofsttcq£onveyance or the enforceability of the restrictions herein . 

'_II -
• .. . " 

7. Survival of Restrictions Upon Exercise of Remedies by Mortgagees, (a) The 
holder ofrec:ora·~timy mortgage on the Property (each, a "Mortgagee") shall notifY the 
Monitoring Ageht, the Municipality and any senior Mmtgagee(s) in the event of any default for 
which the ~ortgagee intends to commence foreclosure proceedings or similar remedial action 
puist!,ant fo its mortgage (the "Foreclosure Notice"), which notice shall be sent to the Monitoring 
Agent'and the Municipality as set fmth in this Deed Rider, and to the senior Mortgagee(s) as set 
forth in such senior Mmtgagee's mortgage, not less than one hundred twenty (120) days prior to 
the foreclosure sale or the acceptance of a deed in lieu of foreclosure. The Owner expressly 
agrees to the delivery of the Foreclosure Notice and any other communications and disclosures 
made by the Mmtgagee pursuant to this Deed Rider. 
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(b) The Owner grants to the Municipality or its designee the right and option to purchase 
the Property upon receipt by the Municipality of the Foreclosure Notice. In the event that the 
Municipality intends to exercise its option, the Municipality or its designee shall.purchase the 
Property within one hundred twenty (120) days of receipt of such notice, at a price equal to the 
greater of (i) the sum of the outstanding principal balance of the note secured by such foreclosing 
Mortgagee's mortgage, together with the outstanding principal balance(s) of any note(s) secured 
by mortgagee s) senior in priority to such mortgage (but in no event shall the aggregate a!;p.()t.l!lt 
thereof be greater than one hundred percent (100%) of the Maximum Resale Price calcd'll;Ited'(tt 

Ib,"~ ., 

the time of the granting of the mortgage) plus all future advances, accrued interest apaal! ',.' 
reasonable costs and expenses which the foreclosing Mortgagee and any senior .l'v!;?I\i;&ag~}(s) are 
entitled to recover pursuant to the terms of such mortgages (the "Mortgage Satisfaetion' 
Amount"), and (ii) the Maximum Resale Price (which for this purpose may.bll;ies~ than the 
purchase price paid for the Property by the Owner)(the greater of (i) and (iQ abSwe herein 
referred to as the "Applicable Foreclosure Price"). The Propeliy shall be sol1Mild conveyed in its 
then-current "as is, where is" condition, without representation or 'waFliaV:ty of any kind, direct or 
indirect, express or implied, and with the benefit of and subject t<l.,ili'tlglits, rights of way, 
restrictions, easements, covenants, liens, improvements, housing code"violations, public 
assessments, any and all unpaid federal or state taxes (subjefH,;f,lUlY rights of redemption for 

~ 1;'-. 

unpaid federal taxes), municipal liens and any other encuml;l~ctlj: of record then in force and 
applicable to the Property having priority over such f~;~elpS'ihg Mort~agee's mortgage, and 
further subject to a Deed Rider identical in form and ~ub~t3'nce to this Deed Rider which the 
Owner hereby agrees to execute, to secure execgj;i~n b3dhe Municipality or its designee, and to 
record with the deed, except that (i) dWing the temfof oWnership of the Property by the 
Municipality or its d~signe? the o~n~r-oq.~ut;f1QY iequire~ents of S~ction 2 hereof s~all n ~ 
apply (unless the deSignee IS an Ehglbl.~r.U;:fliaser), and (II) the Maximum Resal~ Pr1 ~~e"iJ 
recalculated based on the price paid£o~+ne.'property by the Municipality or its@i?i:" e ot 
greater than the Applicable Fore';.l{)suje)'rice. Said deed shall c1earl state t ,'. . is made 
snbject to the Deed Rider whif.:lij~ Wade part of the deed. Failure to comply with the 
preceding sentence shall no~~ei!t,iFnil validity of the conveyance from the Owner to the 
Municipality or its designe~'(')r the enforceability of the restrictions herein. 

! l!. 
~ 

_'11 ., V 

(c) Not earlier;'than one hundred twenty (120) days following the delivery ofthe 
Foreclosure Notire.!o iheMonitoring Agent, the Municipality and any senior Mortgagee(s) 
pursuant to slJ1,Js~eiiiln (a) above, the foreclosing Mortgagee may conduct the foreclosure sale or 
accept a de\;(T~i~~ of foreclosure. The Property shall be sold and conveyed in its then-current 
"as is, 'YP.ere i~;' condition, without representation or warranty of any kind, direct or indirect, 
express~orlmplied, and with the benefit of and subject to all rights, rights of way, restrictions, 
easen".ents; covenants, liens, improvements, housing code violations, public assessments, any and 
all un~aid federal or state taxes (subject to any rights of redemption for unpaid federal taxes), 
municipal liens and any other encumbrances of record then in force and applicable to the 
Property having priority over the foreclosing Mortgagee's mortgage, and further subject to a 
Deed Rider, as set forth below. 
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(d) In the event that the foreclosing Mortgagee conducts a foreclosure sale or other 
proceeding enforcing its rights under its mortgage and the Property is sold for a price in excess 
of the greater of the Maximum Resale Price and the Mortgage Satisfaction Amount, such excess 
shall be paid to the Municipality for its Affordable Housing Fund after (i) a final judicial 
d.etermination, or (ii) a written agreement of all parties who, as of such date hold (or have been 
duly authorized to act for other parties who hold) a record interest in the Property, that the 
Municipality is entitled to such excess. The legal costs of obtaining any such judicial., "., 
detelmination or agreement shall be deducted from the excess prior to payment to the ':" r 
Municipality. To the extent that the Owner possesses any interest in any amount whjc!\"",6l\)"( 
otherwise be payable to the Municipality under this paragraph, to the fullest exten! p~!~issible 
by law, the Owner hereby assigns its interest in such amount to the Mortgagee fOl;,~ayment to the 

' rT ,,! 

Municipality. . ' ..... , --, . . 
~) "'_ .!J 

(e) Ifany MOltgagee shall acquire the Property by reason offore,flos~re or upon 
conveyance of the Property in lieu of foreclosure, then the rights and 'l'es.tl:ictions contained 
herein shall apply to such Mortgagee -upon such acquisition ofth"e.rfa),Jerfy and to any purchaser 

' II - . 

of the Property from such Mortgagee, and the Propelty shall be"conveyed subject to a Deed 
Rider identica l in fOlm and substance to this Deed Rider, WlliG~:.~e Mortgagee that has so 
acquired the Property agrees to annex to the deed and to recor,q I'{ith tile deed, except that (i) 
during the term of ownership of the Property by such M~ttgi1gee the owner-occupancy 
requirements of Section 2 hereof shall not apply, and~(ii)"Jfie Maximum Resale Price shall be 
recalculated based on the price paid for the Prope~ b)rsuch Mortgagee at the foreclosure sale, 
but not greater than the Applicable Forec losUl~e1P,rice . Said deed shall clearly state that it is 
made subject to the Deed Rider whichj!! madeoart of the deed. Failure to ~~'th the 
preceding sentence shall not affect the ,v,ai!e.itY,ofthe conveyance to theMortg!\~ ~ I f'D'i~ 
enforceability of the restrictions hereiri:. " '.. IP 

r ... .... 
, ! • . ~. 

(f) If any party other th:m.~a .~;~gagee shall acquire the Propelty by reason offoreclosure 
or upon conveyance of the ~f!')'Rerl¥ m heu offoreclosure, the Property shall be conveyed subject 
to a Deed Rider identical,.in.lorrij- and substance to this Deed Rider, which the foreclosing 
Mortgagee agrees to a!l!1tlf t~ the deed and to record with the deed, except that (i) ifthe 
purchaser at such for~plos.ure sale or assignee of a deed in lieu offoreclosure is an Ineligible 
Purchaser, then dll\'ing'th'e term of ownership of the Propelty by such Ineligible Purchaser, the 
owner-occ\lP~Xlc0e'quirements of Section 2 hereof shall not apply, and (ii) the Maximum Resale 
Price shall b{ r~\!al~ulated based on the price paid for the Property by such third party purchaser 
at the fqr~clos!ire sale, but not greater than the Applicable Foreclosure Price. Said deed shall 
clearly!..state that it is made subject to the Deed Rider which is made part ofthe deed. 
Fl'iilur~ t~ '~omply with the preceding sentence shall not affect the validity of the conveyance to 
such ilihd party purchaser or the enforceability ofthe restrictions herein. 

(g) Upon satisfaction of the requirements contained in this Section 7, the Monitoring 
Agent shall issue a Compliance Celtificate to the foreclosing Mortgagee which, upon recording 
in the Registry, may be relied upon as provided in Section 6(b) hereof as conclusive evidence 
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that the conveyance of the Property pursuant to this Section 7 is in compliance with the rights, 
restrictions, covenants and agreements contained in this Deed Rider. 

(h) The Owner understands and agrees that nothing in this Deed Rider or the RegulatOly 
Agreement (i) in any way constitutes a promise or guarantee by MassHousing, DHCD, the 
Municipality or the Monitoring Agent that the Mortgagee shall actually receive the Mortgage 
Satisfaction Amount, the Maximum Resale Price for the Property or any other price for ~h(»" 
Property, or (ii) impairs the rights and remedies of the Mortgagee in the event of a defi6iency".:. 

)_g ..I, • 

,":"'/' 
(i) If a Foreclosure Notice is delivered after the delivery of a Conveyance-Noyce as 

provided in Section 4(a) hereo:!; the procedures set fOlth in this Section 7 shall:.;;up6J1s.ede'the 
provisions of Section 4 hereof. ;-, -, >~. -

1;1' ... 

. .8. . Covenants to Run With :he Prop~rtv: (a) This Deed Ride{, ;;;Cltld~n~. ~ll~c~--(p~/7 
restrictIOns, rights and covenants contamed herem, IS an affordable _~01I~il)g restr~l'o, t I \l 
tenn is defined in Section 31 of Chapter 184 of the Massachusetfs.l3ei1,erap Laws, "l\, g 
benefit of Section 32 of such Chapter 184, and is enforceable as, such,"'This Deed Rider has been 
approved by the Director ofDliCD. ", ,:,~,~ 

p-' " '.~ " 
.;: ·".·r .-

(b) In confinnation thereof the Grantor and thepw.pet intend, declare and covenant 0) 
that this Deed Rider, including all restrictions, rjghts'amCcovenants contained herein, shall be 
and are covenants running with the land, encumoyring tIle Property for the Tenn, and are binding 
upon the Owner and the Owner's successors i\l '1W~land assigns, (ii) are not merely personal 
covenants of the Owfier, and (iii) shall eQ1Jl'e:t~ die-benefit of and be enforceable by the 
Municipality, the Monitoring Agent andDl!¢'E5' and their successors and assigns, for the Tenn. 

r -.oL III 

Owner hereby agrees that any and !lU.r~qiiitements of the laws of the Commonwealth of 
Massachusetts have been satisfiedjn,-()rJer for the provisions of this Deed Rider to constitnte 
restrictions and covenants run1J,JWl::>.yiththe land and that any requirements of privity of estate 
have been satisfied in full. " '. '­, 

. ., '-l" 

9. Notice. Am)nnOtices, demands or requests that may be given under this Deed 
Rider shall be sufficiently'served if given in writing and delivered by hand or mailed by certified 
or registered mail, po~'Iqgi\ prepaid, retnrn receipt requested, to the following entities and parties 
in interest at the lIdtiresses set forth below, or such other addresses as may be specified by any 
party (or its,smi'es.scir) by such notice . . , , , , 

, Mooicipalitv: 
-4 r . . .. 

. ~ 
II!.,I;I 

-. 

Grantor: 

Owner: 
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Monitoring Agent[s] 

Others: 

(I) Director, Local Initiative Program 
DHCD 

(2) 

100 Cambridge Street 
Suite 300 
Boston, MA 02114 

all. . ,..«' . , 
,,-iI . i.. " , ~ , 

.. , q 
- " ..... ''.,'j;. " 

' 0 

do!! , - P. 
, n , 

- .11.. , . ; 
~. ~ i 

• ....11 . ~ , , ' . 
; ' 

" 
" 

Any such notice, demand or request shall be deemed tcll1ave been given on the day it is hand 
delivered or mailed, ':, " . -, ., . . ~ 

10, FUlther Assurances, The OWn4r.~grees fi'om time to time, as may be reasonably 
required by the Monitoring Agent, to futn:i~hJ!iie Monitoring Agent upon its request with a 
written statement, signed and, ifreg'ueb~g,::acknowledged, setting forth the condition and 
occupancy of the Property, infol1Tl,'iiiiQri"concerning the resale of the Property and other material 
information pertaining to theJl!o'P,eucY and the Owner's confonnance with the requirements of the 
Comprehensive Permit, Program.a'nd 'Program Guidelines, as applicable. 

, 11. Enforcemi:~t.)·a) The rights hereby granted shall include 'the right of the 
Municipality and the MOIiitbring Agent to enforce this Deed Rider independently by appropriate 
legal proceeding~ Ilnd tcJ bbtain injunctive and other appropriate relief on account of any 
violations inclu~ing.vithout limitation relief requiring restoration of the Property to the 
condition, iiff'oriti15iiity or occupancy which existed prior to the violation impacting such 
conditioQ, affortfability or occupancy (it being agreed that there shall be no adequate remedy at 
law ,for-~sucp violation), and shall be in addition to, and not in limitation of, any other rights and 
renfe~jesilyailable to the Municipality and the Monitoring Agent. .. 

(b) Without limitation ofaily other rights or remedies ofthe Municipality and the 
Monitoring Agent, or their successors and assigns, in the event of any sale, conveyance or other 
transfer or occupancy of the Property in violation of the provisions ofthis Deed Rider, the 
Municipality and Monitoring Agent shall be entitled to the following remedies, which shall be 
cumulative and not mutually exclusive: 
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(i) specific performance of the provisions of this Deed Rider; 

(ii) money damages for charges in excess of the Maximum Resale Price, if 
app licab Ie; 

(iii) if the violation is a sale of the Property to an Ineligible Purchaser except 
as pennitted herein, the Monitoring Agent and the Municipality shall hav"Jh~ 
option to locate an Eligible Purchaser to purchase or itself purchase the B(opeJity 
from the Ineligible Purchaser on the tenns and conditions provided IlIJrein;\fu~' 
purchase price shall be a price which complies with the provisions.o~,this )Died 
Rider; specific perfonnance of the requirement that an Ineligiblf PUI£~aser shall 
sell, as herein provided, may be judicially ordered, ,.' '" :';., ' 

.' 
(iv) the right to void any contract for sale or any sale, co;;V,ey.ance or othcr 
transfer of the Property in violation ofthe provisions of this Deed Rider in the 
absence of a Compliance Certificate, by an actiOlbm·'ll~Il'jtY.to enforce this Deed 
Rider; and ' ", ; , 

'-.~­, 
(v) ,mon~y damage~ ~or the cost of cre,~, t!ltg .O;\Obtainingtg~, [J)W5)Wl 
dwellIng umt for an Ehglble Purchaser. '" "'," I,.' i u-'" \j 

,., ... . 
.,,"' ''.p, 'il ~ 

(c) In addition to the foregoing, the O~er hm,.,q~ agrees and shall be obligated to pay 
all fees and expenses (including legal fees) ofth&~onitoring Agent and/or the Municipality in 
the event successful enforcement action is taliel1"agiiinst the Owner or Owner's successors or 
assigns, The Owner hereby grants to the M,dn,\j'o'ting Agent and the Municipality a lien on the 
Property, junior to the lien of any insti(i)lti"i1.aI holder of a first mortgage on the Property, to 
secure payment of such fees and exp~n$$ 'in any successful enforcement action, The Monitoring 
Agent and the Municipality shallJje"l:lli'titled to seek recovery of fees and expenses incurred in a 
successful enforcement action .c1f.tli'iii"Deed Rider against the Owner and to assert such a lien on 
the Property to secure paym,infl])y'the Owner of such fees and expenses, Notwithstanding 
anything herein to the cOIltra.iY, in the event that the Monitoring Agent and/or Municipality fails 
to enforce this Deed Rk!er,i;!s provided in this Section, DHCD, if it is not named as Monitoring 
Agent, shall have the 'sallle rights and standing to enforce this Deed Rider as the Municipality 
and Monitoring Agent, 

~ : 
, !~.' 1,:_, 1'1 

(d) The ~~er for himself, herself or themselves and his, her or their successors and 
assigns,.htlreby~ grants to the Monitoring Agent and the Municipality the right to take all actions 
wi1;lire:sp~ot to the Property which the Monitoring Agent or Municipality may detennine to be 
n'ecessary or appropriate pursuant to applicable law, court order, or the consent of the Owner to 
preve~t, remedy or abate any violation of this Deed Rider. 

12, Monitoring Agent Services; Fees. The Monitoring Agent shall monitor 
compliance ofthe Project and enforce the requirements of this Deed Rider. As partial 
compensation for providing these services, a Resale Fee [;fl shall [ 1 shall not be payable to the 
Monitoring Agent on the sale of the Property to an Eligible Purchaser or any other purchaser in 
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accordance with the terms of this Deed Rider. This fee, if imposed, shall be paid by the Owner 
herein as a closing cost at the time of Closing, and payment of the fee to the Monitoring Agent 
shall be a condition to delivery and recording of its certificate, failing which the Monitoring 
Agent shall have a claim against the new purchaser, his, her 01' their successors or assigns, for 
which the Monitoring Agent may bring an action and may seek an attachment against the 
Property. 

..11 . , .. 

13. Actions by Municipality. Any action required or allowed to be taken bY'lPe'" 
Municipality hereunder shall be taken by the Municipality's Chief~xecutive Offic~(di' 4esi%iee. 

II IJ 
.- 'Il 

14. Severability. If any provisions hereof 01' the application thereof,to ~;mlI'e-rson 01' 

circumstance are judicially determined, to any extent, to be invalid 01' unenfof.cMble, ihe 
remainder hereof, or the application of such provision to the persons 01' cii;~u~stances other than 
those as to which it is held invalid or unenforceable, shall not be affected t~~l'l5y. . '], . 

15. Independent Counsel. THE OWNER ACKNOWL};lIDqES,THA T HE, SHE, OR 
THEY HAVE READ THIS DOCUMENT IN ITS ENTIRETY AiloJiAs HAD THE 
OPPORTUNITY TO CONSULT LEGAL AND FINANCIAL ADVISORS OF HIS, HER OR 

..... ., ,--

THEIR CHOOSING REGARDING THE EXECUTION, DELI'V'J,:lR Y AND PERFORMANCE 
OF THE OBLIGATIONS HEREUNDER. , .. .. , 

.• ' -. alb. .. : 

16. BindingAgreement. This Deed ~ider" s!.uill bind and inure to the benefit of the 
persons, entities and parties named herein and tlieiit, successors 01' assigns as are permitted by 
this Deed Rider. • - . ~~, . 

I ' .. P> J 
'-II I ' .!. , 

17. Amendment. This Deed4~jdl'll' may not be rescinded, modified or amended, in 
whole or in part, without the writtelh;ouient of t ~ Monitoring Agent, the Municipality and the 

holder of any mortgag~o~~ e WJ~r any portion of the 
Property, which writt!f~n ® '~ ''''lTor, e_ st,!! 

- ' . ' . 

Executed as a sealed:~s~.~;tll1t this il~. 9-!! ~eY.I.[ .. g ~-. 
Grantor: d~ I.F" U 

,-- ~, -
By ___ '--," '0-_" _- By _____ _ 

" , 
\ 

• -. .J .. , .tt _I> 

"" " 
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/.~ (r5j~ COMMONWEALTH OF MASSACHUSETTS 

~©U- ' County,ss. 

On this __ day of , 200_, before me, the undersigned notary public, 
personally appeared , the of ,J'u,. 

__ --,--_--,-------:---=-_ in its capacity as the of ,"proved 
to me through satisfactory evidence of identification, which was [a current driver' sliCi1n~~JJia' 
current U.S. passport] [my personallmowledge], to be the person whose name is.~j~~d_9h the 
preceding instrument and aclmowledged the foregoing instrument to be his or.!terJfee'act and 
deed and the fi'ee act and deed of as -_.e", ' of 

" 

~CQ)J¥.?if: -", 
My commissiqIH~~p'ires: 

,,;., • ~'.~ ! 

..,,' 

". -.. ~ . 
COMMONWEALTBUFMASSACHUSETTS 

.. ... '·s· 

..... "- : 

_________ County, SS. ;- ... ;~'-> .... 
i~. ~ .~ 

. 
• • 

On this __ day of ,.' :. :-' , 200_, before me, the undersigned notary public, 
personally appeared. ' _ ' , the of 

---c----c-----=-- in i\~_4padty as the of , proved 
to me through satisfactol)i€:Yidence of identification, which was [a current driver's license] [a 
current U.S. passportHpl':y.p~rsonallmowledge], to be the person whose name is signed on the 
preceding instrument :!md.;aclmowledged the foregoing instrument to be his or her free act and 
deed and the free,apt all'd'deed of as of 

, ... 

,... ,Ill • 

I! \~ I 
'0. cr'" ",l .1.­

" , • 
, . 

... -!!~" .~ i!! .. ii! 
i .... 

A • 
Notary Public 
My commission expires: 

16 



, -

TO: 

FROM: 

I 
MASSACHUSETTS 
BASED 

MEMBER 
DRIVEN 

MilA Members 

MEMORANDUM 

Geoffrey Beckwith, President, MilA 

DATE: December 22,2014 

SUBJECT: Report of the Nominating Committees 

One Winthrop Square, Boston, MA 02110 

617-426-7272 or 80(}882-1498 

Facsimile 617-426-9546 " vvww.emiia.org 

TOWN OF AYER 
SELECTMEN'S OFFICE 

It is once again time to select nominees for Directors of the Massachusetts 
Interlocal Insurance Association, Inc. and the MilA Property and Casualty Group, 
Inc. The members for these Boards will be elected at the MilA Annual Meeting 
on January 24,2015. 

The Property and Casualty Group, Inc. is the corporation that provides members 
with insurance coverages. The Massachusetts Interlocallnsurance Association, 
Inc. is the designated administrator for the organization. Your municipality is a 
voting member of both corporations. 

Enclosed you will find the Nominating Committee Report for each of the above­
mentioned organizations, a Nominating Form for each in case you wish to 
nominate someone else as a Director of one or more of the organizations, and a 
form to specify who is your "voting delegate." Please read the enclosed 
Requirements for Voting prior to completion of the Voting Delegate Designation 
Form and return that form to us as soon as possible. 

We look forward to seeing you at the Annual Meeting. 

An Interlacal Service of the Massachusetts Municipal Association 



VOTING DELEGATE DESIGNATION FORM 

Th~ voting delegate for the City/Town of _ _ _ _ _ ~-=~=_@-"O"""""*WI__D-~-H----
is'~----=-:--~©_@_O fPJ_DW_ 

(Name) (Please Print) 

******************************** 

Please return this form by January 12, 2015 to: 

Stanley J. Corcoran 
Executive Vice President 

Massachusetts Interlocal Insurance Association 
One Winthrop Square 

Boston, MA 02110 

or FAX to: 
(617) 426-9546 



REQUIREMENTS FOR VOTING 

The requirements for voting are detailed in the by-laws of each organization. In 
summary: 

Each member shall have one vote which may be cast only by its voting 
delegate. The following individuals are eligible voting delegates. 

1. In the case of a city or a town with a city form of government, (a) its 
chief executive, or (b) a person designated in writing by such chief 
executive; 

2. In the case of all other towns, (a) the Chairman of its Board of 
Selectmen, (b) another Selectman designated in writing by such 
Chairman, or (c) the Manager designated in writing by such 
Chairman. 

Voting in person is required for the election of the Board of Directors. 
All voting will be by a vote of hands, unless a roll call is requested by three 
or more voting delegates. 

The nominees receiving the greatest number of votes shall be deemed 
elected as directors and shall commence their terms at the conclusion of 
the meeting. 

If you are a voting delegate and wish to nominate another person as a director, 
such nomination must be received in writing no later than January 12,2015, 
twelve days prior to the Annual Meeting. Enclosed is a nomination form for this 
purpose. 



Present: 

Town ofAyer 
Board of Selectmen 

Ayer Town Hall-1"' Floor Meeting Room 
Ayer, MA 01432 

Tuesday, December 16, 2014 
Meeting Minutes 

BtrJadmJt alld Reamled by AP AC 

J annice L. Livingston, Vice-Chair; Gary J. Luca, Clerk 

Elltmd at 7:38 PM - Christopher R. Hilhnan, Chair 

Robert A. Pontbriand, Town Administrator 
Carly M. Antonellis, Assistant to the Town Administrator 

Call to Order: J. Livingston called the meeting to order at 7 :01 PM 

Motion: A motion was made by G. Luca and seconded by J. Livingston to approve the agenda. 

Motion passed 2-0. 

J. Livingston announced the Winter Parking Ban, which is in effect until April 15, 2015. 

Public Input: Membersfrom the Ayer Train StationAdvis01'Y Committee Oeremy Callahan; Harry 
Zane, Carolyn McCreary and Kathleen O'Connor) expressed their concern relative to the delays in 
the Depot Square land transfer. 

Ms. Alicia Hersey, Office of Community and Economic Development: A. Hersey gave a brief 
synopsis of the Ayer Community Development Strategy for 2014-2015. 

Motion: A motion was made by G. Luca and seconded by J. Livingston to approve the Ayer 
Community Development Strategy for 2014-2015, as presented. Motion passed 2-0. 

Motion: A motion was made by G. Luca and seconded by J. Livingston to approve the Pleasant 
Street project as the Town Infrasllucture project for the Community Development Block Grant. 
Motion passed 2-0. 

A. Hersey then presented a contract for services between the Town of Ayer and Community 
Opportunities Group, Inc. for grant writing for the FY 2015 Community Development Block Grant 
application. The money will be taken from the UDAG fund for the initial cost with reimbursement 
from the CDBG if approved or through Program Income funds. 

Motion: A motion was made by G. Luca and seconded by J. Livingston to approve contract 
between the Town of Ayer and Community Opportunities Group in the amount of $7,500 paid 
through the UDAG account, which will be reimbursed with the snccessful CDBG award or dlroUgh 
Program Income funds. Motion passed 2-0. 



Mr. Mark Wetzel, DPW Superintendent: M. Wetzel introduced Mr. Frank Mavilia and 
recommended him for the Transfer Station Operator position. 

Motion: A motion was made by G. Luca and seconded by J. Livingston to appoint Mr. Franlc 
Mavilia as d,e Transfer Station Operator pending results of physical and with a 6 month probation 
period. Motion passed 2-0. 

M. Wetzel then presented his proposal for the Columbia Street and Central Avenue Intersection and 
the Columbia Street and Main Street Intersection, as requested by the Board of Selectmen at a 
previous meeting. Because the Police Department has no high rate of accident hist01Y at either 
intersection, but recognizing the awkward angles, the DPW will install flush concrete islands during 
the summer of 2015. 

Fire Chief Robert Pedrazzi: R. Pedtazzi oudined the process for the Ambulance Billing RFP and 
is recommending that Coastal Medical Billing of Sutton be awarded the contract. 

Motion: A motion was made by G. Luca and seconded by J. Livingston to approve the contract 
between the Town of Ayer and Coastal Medical Billing for Ambulance Billing as oudined in the 
RFP. Motion passed 2-0. 

Se!edmall C. Hi/!mall entmel the meeting at 7:38 PM 

Town Administrator's Report: R. Pontbriand gave an update relative to the Energy Committee 
and other energy efficiency upgrades being made in the Town. 

R. Pontbriand introduced Ruth Maxant Shultz and recommended her to the vacant position on the 
Open Space and Recreation Committee. 

Motion: A motion was made by G. Luca and seconded by C. Hillman to appoint Ruth Maxant 
Shultz to the Open Space and Recreation Committee. Motion passed 3-0. 

R. Pontbriand discussed the position of Town grant writer, as requested by the Board of Selectmen. 
At this time, per the Town Administrator's memo dated December 12, 2014, the cost benefit 
analysis of adding this position isnot justified. 

R. Pontbriand and Town Clerk Snsan Copeland presented the Town Hall hours of operation for the 
last two weeks in December. The hours will be Sam -4pm Wednesday December 24, 2015; closed 
Christmas Day December 25,2014 and Friday December 26, 2014; 8am-4pm Wednesday December 
31,2014; closed New Year's Day Januaty 1, 2015 and Friday Januaty 2, 2015. This is a non­
precedent setting schedule designed to save energy and energy costs. 

2015 License Renewals: 

Motion: A motion was made by G. Luca and seconded by J. Livingston to approve the renewal of 
the following businesses that hold only a Common Vicmaller License, pending receipt of all 
outstanding municipal payments: Subway, Ayer Convenience, Devens Pizza & Deli, McDonald's 



Restamant, Wendy's, Pauline's Variety, Woo Jung, Verona Pizza and Seafood, Dunkin Donuts, 
Dan's Place, Gulf Station Mart, The Cottage, Wok N' Roll, Lazy Mary's. Motion passed 3-0. 

Motion: A motion was made by G. Luca and seconded by J. Livingston to appmve the renewal of 
the following businesses that hold an All Alcohol Package Store license, pending receipt of all 
outstanding municipal payments: Traffic Circle Liquors d/b/a Jack-O-Lantem; Barnum Road 
Liquors, Ayer Package Store. Motion passed 3-0. 

Motion: A motion was made by G. Luca and seconded by C. Hillman to approve the renewal of 
the following business that holds a Common Victualler License and an Amusement License, 
pending receipt of all outstanding municipal payments: Parthenon Pizza. Motion passed 3-0. 

Motion: A motion was made by G. Luca and seconded by J. Livingston to appmve the renewal of 
the following businesses that hold a Common Victualler License, Amusement License, and an On 
Premise All Alcohol License, pending receipt of all outstanding municipal payments, pmof of liquor 
liability insmance and successful building/ code inspection, pmsuant to MGL: Tiny's, Nashoba 
Restamant, Carlin's Restamant, Billard's Cafe. Motion passed 3-0. 

Motion: A motion was made by G. Luca and seconded by J. Livingston to appmve the renewal of 
the following business that holds Common Victualler License and an On Premise Club Beer and 
Wine, pending receipt of all outstanding municipal payments, proof of liquor liability insurance and 
successful building/ code inspection, pmsuant to MGL: Ayer Gun & Sportsmen's Club. Motion 
passed 3-0. 

Motion: A motion was made by G. Luca and seconded by J. Livingston to approve the renewal of 
the following businesses that hold a Class I Vehicle License, pending receipt of all outstanding 
municipal payments and proof of $25,000 smety bond: Toreku Tractor and Equipment, Gelvais, 
Inc., Trailer Home Sales, L-3 Commuuications/Essco, Inc. Motion passed 3-0. 

Motion: A motion was made by G. Luca and seconded by J. Livingston to appmve the renewal of 
the following businesses that hold a Class II V chicle License, pending receipt of all outstanding 
muuicipal payments and pmof of $25,000 smety bond: Ayer Road Used Cars, Rt 2A Auto Sales, 
Vehicles Unlimited, Nul,"r Auto Sales, Don'sAuto Sales,JC Madigan, Inc., Alpha Landscape 
Conttactors, Tenanova Auto Body, Parttidge Auto Sales. Motion passed 3-0. 

Motion: A motion was made by G. Luca and seconded by J. Livingston to appmve the renewal of 
the following business that holds a Class III J unk Vehicle License, pending receipt of all outstanding 
municipal payments: Harry Schwartz & Sons, Inc. Motion passed 3-0. 

Motion: A motion was made by G. Luca and seconded by J. Livingston to approve the renewal of 
the follmving businesses that hold a Common Victualler License and an On Premise All Alcohol 
License, pending receipt of all outstanding municipal payments, pmof of liquor liability insurance 
and successful building/ code inspection, pursuant to MGL: New England Platbread & Ale 
Company, Mango Grill, Empire Ciiy, Lucia's Tavola, Markoh's on Main, Shaker Hills Country Club. 
Motion passed 3-0. 

Motion: A motion was made by G. Luca and seconded by J. Livingston to approve the renewal of 
the following businesses that hold Common Victualler License and a Beer and Wine Package Store 



License, pending receipt of all outstanding municipal payments, pursuant to MGL: Archer's Mobil 
and Chung Ge Market. Motion passed 3-0. 

Motion: A motion was made by G. Luca and seconded by J. Livingston to approve the renewal of 
the following business that holds a Beer and Wine Package Store License, pending receipt of all 
outstanding municipal payments: "Dle Vineyard. Motion passed 3-0. 

New Business (SeLectmen's Questions: 
C. Hillman would like to have the Shirley Street Bridge reopened as soon as possible. C. Hillman 
would also til,e the Directors of the Sandy Pond School to come in before the Board of Select1nen 
in the future. 

Approval of Meeting Minutes: 

Motion: A motion was made by G. Luca and seconded by J. Livingston to approve the meeting 
minutes of November 18,2014. Motion passed 3-0. 

Motion: A motion was made by G. Luca and seconded by C. Hillman to approve the meeting 
minutes of December 2, 2014. Motion passed 3-0. 

The Board wished everyone Happy Holidays. 

Motion: A motion was made by J. Livingston and seconded by G.Luca to adjourn at 8:25 PM. 
Motion passed 3-0. 

Minutes Recorded and Submitted by Carll' M. Antonellis 

Minutes Approved by BOS:~ _______________________ _ 

Gary J. Luca, Clerk:. ___________________________ _ 


